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IN THE CIRCUIT COURT OF BRAXTON COUNTY, WEST \lI.tUft~~;.~~·:~~. . 

~'"'- -., .'_.._ ........, . . . 

STATE OF WEST VIRGINIA, -..'''' """ '''" .. I 

Plaintiff, 

v. 
SAMUEL ADAM TANNER, 


Defendant. 


SENTENCING HEARING ORDER 

On the t8111 day of May, 2017, before Judge Richard Facemire; clilJ1\e dtt:! State of West 

Virginia by and through Jasmine R. H. Morton, Prosecuting Attorney for Braxton County, West 

Virginia, and the Defendant. Samuel Adam Tanner, in person and by counsel. Kevin Hughart. 

for purposes ofsentencing in this matter. 

WHEREUPON, the Court did inquire of Defendant's co.un~el whether or not he had an 

opportunity to inspect and revi~w the pre-sentence report retlimed by the Probation Department 

of Braxton Courtly and discuss said report with the Defendant, to whkh Defendant1$ COUDSe) 

repljed irt the .affinnative. The Court ih,en inquired of Defendant's counsel whether or not he or 

his client had any objections to the fact~l allegations set forth therein, to which Defendant's 

counsel advised the Court that there were no factual inaccuracies or modifications to said report. 

The Defendant, both in person and by and through his counse\, addressed the Court as to 

sentencing in tbis matter and moved the Court to pennit the Defendant to have some type of 

alternative sentencing in the matter. The State of West Virginia remained silent pursuant to plea 

agreement. 

The Court infonned the parties it had reviewed the Pre·Sentence rnvestigation Report 

prepared by the Braxton County Probation Office and the underlying record in this matter. The 

Court noted that the Defendant, Samuel Adam Tanner, has a significant drug addiction problem 
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and he is not properly deaJing with it Although the Defendant was able to pass a drug screen 

today, the Court is concerned by tbe fact that the Defendant has outstanding drug trafficking 

c~ges out of the St*,te of North Carolina. Based on the seriou~ness of the offense, the Coun 

fINDS that the Defendant is in need of correctional treatment in a correctional setting. The 

Court DENIED the Defendant's motion for alternative sentencing stating to sentence the 

Defendant to anything other than incarceration would depreciate the seriousness of the offense. 

It is accordingly ADJUDGED, ORDERED and DECREED. that 1Jpt;>n his convict.on. 

by the entry of a plea to the misdemeanor offense of Possession of(I. Controlled Substance, 10

";1: Methamphetamine, the Defen(l.nt, Samuel Adam Tanner, shall be imprisoned in the 

Central Regional Jail for a period of six (6) months. The Defendant shall be given cred~t against 

this sentence,for any time the Defendant served either in incarceration or em home ~i1finement. 

following the entry of his plea. It is further ADJUDGED. ORDERED and DECREED, that 

upon his convktion, by the entry ofa plea to the misdemeanor offense of Prolllbited Pel'$on in 

Possessitin 0/ II Firearm the Defendant, Samuel Adam Tiumer, shall be imprisoned in the 

Central Regional Jail for a period of one (1) year. The Court further ORDERED that said 

sentence~ shall tun cOrt$ecuti veJy for a totaJ of eighteen (18) months at the Central Regional Jail. 

It is further ORDERED that the Defendant shall pay th~ costs of this action as taxed by 

the Clerk within eighteen (J 8) months after being released from incarceration. 

It is funher ORDER,ED that there shall be no fine imposed against the Defendant. 

It is further ORDERED that the Defendant shall be given credit for time served awaiting 

disposition in this matter, being two (2) days at Central Regional Jail, ag~dnst the minimum term 

of his convictions. 
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rt is funher ORDERED that the Defendant shall be forthwith remanded to the custody of 

the Sheriff of Braxton County, West Virginia, to be placed in the Central Region~1 Jail to serve 

his ~entence. 

The Court further noted that should the DefeJ:ldant secure a bed in a long-tenn in-patient 

substance abuse treatment program, the Court will consider suspending the Defendant's sente~e 

to aJlow him to attend rehab. The Court further noted that a long-term program must be for f;l 

period of at least nine (9) months. 

The Court advised the Defendant of his right to file an appeal with the West Virginia 

Supreme Court of App~als of this Court '8 Order by filing notice of intent to appeal within thirty 

(30) days from the final judgment and by filing a petition for _ppeal with the West Virginia 

Supreme Co\li1 of Appeals within four (4) months of the entry of the tmal judgment. The Court 

further advised the Defendant that should he not be able to afford an attorney for appeal matters, 

the Court appoints Kevin Hughart to represent him and jf the Defendant cann()t afford a 

transcript for appeal matters, the Court shall order the Court Reporter to produce the saine and 

order the Stale to incur the <::08t8 th~teof. 

The C9urt further advised the Defendant of his right to file a Motion for Reconsideration 

of his sentence with this Court within one hundred twenty (] 20) days Qf this date. 

It is further ORDERED that the bondsman in this matter shall be forthwith reJeased. 

rt is further ORDERED that the Clerk of this Court shall issue certified copies of this 

Order to counsel of record, the Braxton County Prosecutor's Office, and the CentraJ Regional 

Jail. 
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The parties' Objectio~nd exceptions are nOled. 

Entered this tbe~ day ()f June. 2017. 

J 
B~ ton County Prosecuting Attorney 

PREPARED BY. with copy by facsimile transmission to Kev.in Hughart on this the 2nd day of 
June. 2017: . 

Received 
JON 22m7 

WV S~ate Bar No. 11348 
P.O. Box 118 Hem. Rh'''''!;'.. . ,.41h .. ....·ri.' 

J~dl":' .Sutt(}n. WV 2660] .. ':'.' \; .. i ,;:l 

Telephone: (304)765-3880 
Facsimile: (304)765-3883 

Counsel is hereby notified that any objectjons 10 this order must be filed. in writing, with th~ 
COU". within five (5) days of receipt of the proposed order. Otherwise. the Court sball consider 
lite order approved as to form for entry by the Court. 
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