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STATE OF WEST VIRGINIA 

 At a Regular Term of the Supreme Court of Appeals, continued and held at Charleston, 

Kanawha County, on May 9, 2018, the following order was made and entered: 

 

 

Keith W. R. Lowe,  

Petitioner Below, Petitioner 

 

vs.)  No. 18-0001 

 

Ralph Terry, Acting Warden, 

Respondent Below, Respondent 

 

 

RULE TO SHOW CAUSE 
 

 On this day came the Court, on its own motion, and proceeded to consider sanctions for 

the failure of petitioner’s counsel, Kenneth Starcher, Esq. (Starcher), to perfect the appeal in this 

matter.  

By order entered in the Circuit Court of Kanawha County on June 6, 2017, Kanawha 

County Case No. 11-MISC-625, Kenneth Starcher was appointed to represent the petitioner in this 

appeal. Starcher failed to file a notice of appeal on behalf of the petitioner and on November 9, 

2017, this Court entered an order directing Starcher to file the notice of appeal on or before 

December 8, 2017. Starcher did not comply with this Court’s order and on December 11, 2017, a 

Notice of Intent to Sanction was entered directing Starcher to file the notice of appeal on or before 

December 22, 2017, and to show good cause as to why the notice of appeal was not filed, or Starcher 

would be subject to other sanctions. Starcher untimely filed the notice of appeal on January 3, 2018, 

without showing good cause for the untimely filing. 

The appeal was docketed and the deadline for perfecting the appeal was extended to March 

5, 2018. On March 1, 2018, counsel for the petitioner filed a motion to extend the timeframe to 

perfect requesting an extension of forty-five days to perfect the appeal. An amended scheduling 

order was entered on March 6, 2018, which granted the motion in part and extended the deadline 

for perfecting the appeal until April 4, 2018.  
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Starcher did not comply with the Court’s March 6, 2018 order and a Notice of Intent to 

Sanction was entered on April 9, 2018, directing Starcher to perfect the appeal on or before April 

19, 2018, and to show good cause as to why the appeal was not timely perfected, or Starcher would 

be subject to sanctions. To date, the appeal has not been perfected. 

 Upon consideration, the Court is of the opinion that a rule in contempt should be awarded 

herein. It is therefore considered and ordered that a rule does issue directed against counsel for the 

petitioner, respondent herein, Kenneth Starcher, Esq., returnable before this Court at its 

courtroom in the City of Charleston, County of Kanawha, at ten o’clock, a.m., on Wednesday, 

May 16, 2018, commanding and directing the said counsel to show cause, if any he can, why he 

should not be held in contempt of this Court, unless sooner mooted by perfecting the appeal with 

the filing of a petitioner’s brief and an appendix that fully comply with the Rules of Appellate 

Procedure.   

Service of an attested copy of this order shall constitute sufficient notice of the contents 

herein.   

 

 
A True Copy 
 
 
     Attest: /s/ Edythe Nash Gaiser 
              Clerk of Court    


