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III. ASSIGNMENTS OF ERROR 


A. 	 The Circuit Court abused its discretion when it denied Nationwide interpleader 
relief under Rule 22 of the West Virginia Rules of Civil Procedure. 

IV. STATEMENT OF THE CASE 

On or around November 28, 1978, Robert Adams ("Mr. Adams") purchased life 

insurance Policy No. L035933680 from Petitioner, Nationwide Life Insurance Company 

("Nationwide"). On November 28, 2002, Nationwide converted Mr. Adams' prior policy to a 

whole life policy ("Policy"), based on his permanent disability . This Policy provided Mr. 

Adams' beneficiary with a death benefit ("Death Benefit") of Thirty Thousand Dollars 

($30,000.00). [R. at pp. 4-5 , 19-20.] From November 7, 2013 through May 11, 2016, Mr. 

Adams repeatedly changed the named beneficiary under his Policy between his step-daughter, 

Linda Rasnake ("Ms. Rasnake"), and Eva Compton ("Ms. Compton"), his girlfriend. [R. at pp. 

23-36.] These frequent changes to the beneficiary underlie the dispute between the claimants for 

this Death Benefit. 

On November 7, 2013 , Mr. Adams changed his beneficiary to Ms. Rasnake. [R. 

at pp . 23-25.] A year-and-a-half later, on June 15 , 2015 , Mr. Adams designated Ms. Compton as 

his named beneficiary. [R. at pp. 26-28.] Less than a month later, on July 21,2015, Mr. Adams 

elected to rename Ms. Rasnake as his beneficiary. [R. at pp. 29-31.] However, almost six (6) 

months after this latest change, on January 21, 2016, Mr. Adams changed his beneficiary back to 

Ms . Compton. [R. at pp. 32-36.] Ms. Rasnake and Betty Holleman ("Ms. Holleman"), Mr. 

Adams' sister and administratrix of his estate, believed Ms. Compton improperly influenced Mr. 

Adams to make this last beneficiary change. [R. at pp. 43, 51-52, 54-56.] Their distrust of Ms. 
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Compton only intensified over the next six (6) months after he named Ms. Compton as his 

beneficiary. 

On May 11, 2016, Nationwide received a call from Ms. Holleman. [R. at p. 37.] 

Ms. Holleman requested that Nationwide provide Mr. Adams with the forms he needed to 

change his beneficiary back to Ms. Rasnake.' [R. at p. 37.] However, this beneficiary change 

never occurred. Instead, on this same day, May 11,2016, Mr. Adams disappeared. 2 [R. at pp. 

39-4l.] Two weeks later, on May 24,2016, authorities found Mr. Adams dead and recovered his 

body from the Guyandotte River. [R. at p.42.] The West Virginia Medical Examiner 

pronounced Mr. Adams died of asphyxiation from drowning. [R. at p. 72.] 

On May 24, 2016, the Sherriff of Wyoming County, West Virginia subpoenaed 

Nationwide to obtain copies of Mr. Adams' Policy, change of beneficiary forms and other 

documents related to the changes he made to his Policy. [R. at p 43.] Shortly after this 

subpoena, both Ms. Holleman and Ms. Compton contacted Nationwide concerning the 

distribution of the Death Benefit. [R. at p. 47.] Ms. Compton claimed that Mr. Adams 

designated her as the beneficiary, while Ms. Holleman submitted information that Mr. Adams 

made this choice without the requisite capacity. Faced with competing claims and the Sheriffs 

investigation, on August 15, 2016, Nationwide filed an Interpleader Complaint with the Circuit 

Court of Wyoming County. [R. at pp. 44-50.] Ms. Compton, Ms. Rasnake and Ms. Holleman 

answered this Interpleader Complaint. [R. at pp. 51-63.] 

I During this call, Nationwide attempted to verify Mr. Adams' consent to this request. [R. at p. 37.] 

2 According to the report, Mr. Adams' was last seen behind Ms. Compton's residence. The report noted 
that "[y]ou can see the trash bag that went over the hill a little ways then it looks like some brush is laying down like 
someone fell." [R. at p. 38.] Notably, the backyard of Ms. Compton's residence abuts the Guyandotte River. 

Additionally, the Missing Person Report stated that "[u]pon speaking to family members of Mr. Adams, I 
learned that Mr. Adams had an insurance policy and Mrs. Compton was the beneficiary. Mr. Adams' sister said it 
was worth approx. $30,000.00." [R. at p. 40.] 
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On November 16, 2016, the Circuit Court entertained argument on Nationwide's 

Interpleader Complaint. The Circuit Court recognized that competing claims existed to the 

Death Benefit. [R. at pp. 89-90.] Notwithstanding, the Circuit Court was troubled that the 

competing beneficiaries (Ms. Compton, Ms. Holleman and Ms. Rasnake) would have to hire 

attorneys and incur legal fees litigating their dispute, while Nationwide would no longer be 

involved in the civil action. 

The Court: 	 I think that Nationwide ought to be deemed to 
provide them with lawyers, is what I think, because 
they ' re a stakeholder. When you buy - you become 
a stakeholder when you sta11ed the policy. 

Lupardus: 	 They want their cake and eat it too. They don't 
want to be paying Eva Compton even though she's 
the named beneficiary and they're trying to use this 
process to make both pru1ies pay for their own 
lawyer and it will reduce the funds that are available 
to whoever prevails and they don't want to be on 
the hook to either one of us if they make the wrong 
decision. 

The Court: 	 I'll tell you what they're trvin2 to do, they're 
trying to laundry [sic] their money. 

Timony: 	 No, I'm not, Your Honor. Nationwide is not trying 
to do that. Nationwide wants this Court to take 
receipt of the funds .... 

[R. at pp. 78-79 (emphasis added).]3 For this reason, on December 5, 2016, the Circuit Court 

denied Nationwide's Interpleader Complaint. [R. at pp. 97-101.] On February 14, 2017, the 

Circuit Court reaffirmed its denial of this Interpleader Complaint following Nationwide's Rule 

59 Motion to Amend the Court's December 5, 2016 Order. [R. at p. 125.] 

3 Indeed, the Circuit Court described Nationwide's Interpleader Complaint as an attempt to money-launder 
at multiple times during the first hearing. [R. at p. 81 ("What other relief is there for them other than laundering 
their money to the Court?".] 

3 




For the reasons provided below, Nationwide respectfully requests that this Court 

reverse and remand the Circuit Court's Orders denying Nationwide ' s Interpleader Complaint. 

V. SUMMARY OF THE ARGUMENT 

The Circuit Court clearly abused its discretion when it denied Nationwide its 

requested interpleader relief. Rule 22 of the West Virginia Rules of Civil Procedure allows a 

stakeholder, like Nationwide , to join multiple claimants in an action to avoid exposure from 

double or multiple liability. While interpleader is not automatic , courts liberally grant it. Indeed, 

interpleader should be granted when a possibility-no matter how remote or improbable-exists 

that the stakeholder faces conflicting claims and a consequential risk of loss is substantial. 

Here , the facts clearly show conflicting claims were made for Mr. Adams' Death 

Benefit. Ms. Compton attempted to claim the Death Benefit based on the January 20, 2016 

beneficiary form, the last change in beneficiary form Nationwide received from Mr. Adams. 

Conversely, Ms. Rasnake and Ms. Holleman dispute Ms. Compton's entitlement to this Death 

Benefit. Both claim Ms. Compton unduly influenced Mr. Adams to change his beneficiary, and 

this misconduct, if true, invalidates his application. Additionally, an open investigation existed 

concerning Ms. Compton' s role, if any, in the disappearance and death of Mr. Adams. Given 

these competing claims and the factual dispute between the claimants, Rule 22 of the West 

Virginia Rules of Civil Procedure pennits an insurer in Nationwide' s position to interplead the 

funds with the Circuit Court to avoid this multiple liability. The Circuit Court abused its 

discretion when it denied Nationwide this requested relief, and , consequently, this Court should 

reverse and remand the December 5, 2016 and February 14,2017 Orders. 
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VI. STATEMENT REGARDING ORAL ARGUMENT 


Pursuant to Rule 19 of the West Virginia Rules of Appellate Procedure, 

Nationwide requests oral argument. As discussed infra, the facts of this action present a classic 

interpleader scenario. Notwithstanding, this Court has authored few opinions related to Rule 22 

and strict interpleader. Oral argument presents this Court with a rare opportunity to provide the 

lower courts with guidance on how Rule 22 operates. In support, Nationwide suggests the 

following syllabus points to prevent future Circuit Courts from misconstruing Rule 22 of the 

West Virginia Rules of Civil Procedure. 

• 	 While interpleader under Rule 22 of the West Virginia Rules of Civil 
Procedure is not automatic, it should be granted liberally. 

• 	 Interpleader is an appropriate remedy when a stakeholder establishes a 
bona fide fear of being subjected to multiple litigation or multiple liability. 

• 	 Rule 22 of the West Virginia Rules of Civil Procedure penuits 
interpleader when a possibility exists, no matter how improbable or 
remote, that the stakeholder may have to pay more than is justly due. 

VII. ARGUMENT 

"In reviewing challenges to the findings and conclusions of the circuit court ... , 

[this Court uses] a two-pronged deferential standard of review. . .. The final order and the 

ultimate disposition are reviewed under an abuse of discretion standard, and the circuit court 's 

underlying factual findings are reviewed under a clearly erroneous standard .. .. " Syl. pt. 1, 

Robertson v. B A ]vfulliean Lumber & j\1fg. Co., L.P. 208 W. Va. 1, 537 S.E.2d 317 (2000). An 

abuse of discretion occurs when the Circuit Court acts in an arbitrary and irrational manner. See 

Wells v. Key Comme 'ns, L.L.C, 226 W. Va. 547, 551 , 703 S.E.2d 518, 522 (2000) (quoting State 

v. McGinnis , 193 W. Va. 147,159,455 S.E.2d 516, 528 (1994». In this instance, the Circuit 

Court abused its discretion when it denied Nationwide interpleader relief. 
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A. 	 The Circuit Court abused its discretion when it denied Nationwide interpleader 
relief under Rule 22 of the West Virginia Rules of Civil Procedure. 

Rule 22 of the West Virginia Rules of Civil Procedure provides that "[pJersons 

having claims against the plaintiff may be joined as defendants and required to interplead when 

their claims are such that the plaintiff is or may be exposed to double or multiple liability." 

W. VA . R. CIV. P. 22. "Interpleader is a tool pursuant to federal and state statutes whereby an 

insurer can initiate an action and deposit policy limits with the court so that multiple parties 

seeking recovery of those funds can obtain a determination." 12 Jeffery E. Thomas, NEW 

ApPLEMAN ON INSURANCE LA W LIBRARY EDITION § 150.10 (LexisNexis). Interpleader "is the 

means by which an innocent stakeholder, who typically claims no interest in an asset and does 

not know the asset's rightful owner, avoids multiple liability by asking the court to determine the 

asset's rightful owner. While interpleader is not automatically granted, it is to be granted 

liberally." Franklin D. Cleckley, Robin Jean Davis & Louis 1. Palmer, Jr., LITIGATION 

HANDBOOK ON WEST VIRGINIA RULES OF CIVIL PROCEDURE § 22, 579-80 (4th ed. 2012). This 

civil action involves a classic interpleader scenario. 

In John Alden Life Insurance Company v. Doe, the United States District Court 

for the Southern District of West Virginia allowed an interpleader of a life insurance company 

after a dispute arose concerning a beneficiary'S entitlement to a Fifteen Thousand Dollars 

($15,000.00) death benefit. 658 F. Supp. 638 (1987). Like this case, the insured died under 

suspicious circumstances, which ultimately culminated in a murder investigation of the 

beneficiary, the insured's wife, and her son. Id. at 637. Prior to her trial, the beneficiary died. 

The beneficiary's estate then claimed entitlement to the insured's death benefits . The insured's 
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estate also claimed entitlement to the death benefits, based on West Virginia Code § 42-4-2.4 ld. 

at 640. Critically, the Southern District found that the insurer acted appropriately in filing the 

interpleader. ld. at 642. The Southern District even awarded the insurer its attorneys' fees) for 

the "efforts to aid the Court in making the factual and legal determinations as to the facts and 

circumstances surrounding the death of Sheldon [Doe], the relationship of the various 

Defendants to Sheldon [Doe], and the location of the Defendants ." ld. The same reasoning and 

analysis applies equally here. 

Nationwide faces competing and inconsistent claims from the potential 

beneficiaries. On one hand, at the time of his death, Mr. Adams designated Ms. Compton as his 

beneficiary. [R. at pp. 32-36.] Ordinarily, this designation would entitle Ms. Compton to receipt 

of these benefits under the Policy. [R. at pp. 4-5.] However, Ms. Holleman and Ms. Rasnake 

challenge Ms. Compton's entitlement, and both insist that the Death Benefits belong to 

Ms. Rasnake because Mr. Adams lacked capacity and Ms. Compton improperly influenced the 

change in beneficiary. [R. at pp. 43, 51-52, 54-56.] Additionally, the Sheriff investigated Mr. 

Adams' death, and Ms. Compton was a person of interest in its investigation.6 [R. at pp. 38-42, 

76-77.] If Ms. Compton improperly influenced the change in beneficiary or was involved in 

causing Mr. Adams' death, West Virginia law precludes Ms. Compton from recovering the 

Death Benefit. See W. VA. CODE § 42-4-2 ("No person who has been convicted of feloniously 

killing another, or of conspiracy in the killing of another, shall take or acquire any money or 

property, real or personal, or interest therein, from the one killed or conspired against, either by . 

4 The Southern District ultimately concluded that sufficient evidence existed to invoke West Virginia Code 
§ 42-4-2 to preclude recovery from the beneficiary'S estate. Jd. at 641-42. 

5 In this action, Nationwide is not requesting any attorneys' fees for its Interpleader Complaint. 

6 Upon information and belief, no charges have been filed against Ms. Compton. During the pendency of 
the case below, the investigation into Mr. Adams' death remained open. 
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· . any policy or certificate of insurance...."); syl. pt. 4, in part, State ex reI. AMFM, LLC v. 

King, 230 W. Va. 471, 740 S.E.2d 66 (2013) (competent paJ1ies required to effectuate a 

contract); see, e.g., syl. pt. 3, Cale v. Napier, 186 W. Va. 244, 413 S.E.2d 242 (1991) (undue 

influence invalidates a contract). Under these facts, competing claims clearly exist. There is 

only one (1) Death Benefit. Consequently, these competing claims expose Nationwide to 

multiple liabilities and, therefore, Nationwide satisfied its requirements under Rule 22 of the 

West Virginia Rules of Civil Procedure. 

To be sure, the Circuit Court, in its Order, acknowledged that the beneficiaries 

possessed competing claims to Mr. Adams' Death Benefit. [R. at p. 101 ("After reviewing the 

Plaintiffs Interpleader Complaint and listening to all testimony and arguments the Court agrees 

that the parties do have conflicting claims which may need to be litigated in court.") 

(emphasis added).] Notwithstanding, the Circuit Court refused to grant Nationwide's 

interpleader because the Circuit Court thought it was unfair to require the beneficiaries to litigate 

their entitlement to the Death Benefit. [R. at p. 101.] Absolutely no authority supports the 

Circuit Court's legal position, and this lack of authority makes its decision arbitrary. The Circuit 

Court's comparison of Nationwide's efforts to interplead with money laundering underscores 

this arbitrariness. [R. at pp. 78-81.] 

Again, under the plain terms of Rule 22 of the West Virginia Rules of Civil 

Procedure, interpleader applies when a "plaintiff is or may be exposed to double or multiple 

liability." W. Va. R. Civ. P. 22. 

In the initial stage of the proceeding the stakeholder must establish 
that he/she has a bona fide fear of being subjected to multiple 
litigation or multiple liability. Courts take the position that any 
possibility of having to pay more than is justly due, no matter 
how improbable or remote, will suffice. A plaintiff need not 
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wait until actual institution of independent suits; it is enough if 
he/she shows that conflicting claims are asserted and that the 
consequential risk of loss is substantial. It must also be shown at 
this stage that the claims against the property or money in the 
possession of the interpleader are adverse to each other and 
adverse to the asset itself. 

Cleckley, supra, at § 22, 581 (emphasis added). Nationwide made this showing. Multiple 

beneficiaries claim Mr. Adams' Death Benefit, and these claims subjected Nationwide to 

multiple liability because Nationwide can pay only one (1) Death Benefit. Indeed, Ms. 

Compton's counsel twice threatened to sue Nationwide if it refused to pay Ms. Compton the 

Death Benefit. [R. at pp. 75, 121-22.] Ms. Compton's claim is adverse to the claims of Ms. 

Holleman and Ms. Rasnake. Under these facts, the Circuit Court clearly abused its discretion 

when it denied Nationwide's Interpleader Complaint because Nationwide made the requisite 

legal showing for this relief. Therefore, this Cou11 should reverse and remand the December 5, 

2016 and February 14, 2017 Orders of the Circuit Court and instruct the Circuit Court to accept 

Nationwide's interpleader of the Death Benefit. 

Again, this case presents a clear interpleader scenario. Notwithstanding and 

because this Court has limited jurisprudence concerning the operation of Rule 22 of the West 

Virginia Rules of Civil Procedure, Nationwide believes the following syllabus points will assist 

Circuit Courts in correctly resolving future requests for interpleader: 

• 	 While interpleader under Rule 22 of the West Virginia Rules of Civil 
Procedure is not automatic, it should be granted liberally. 

• 	 Interpleader is an appropriate remedy when a stakeholder establishes a 
bona fide fear of being subjected to mUltiple litigation or multiple liability. 

• 	 Rule 22 of the West Virginia Rules of Civil Procedure permits 
interpleader when a possibility exists, no matter how improbable or 
remote, that the stakeholder may have to pay more than is justly due. 
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VIII. CONCLUSION 

As presented throughout this Petition, the Circuit Court abused its discretion when 

it denied Nationwide interpleader relief. Therefore, this Court should reverse and remand the 

December 5, 2016 and February 14,2017 Orders of the Circuit Court and allow Nationwide to 

interplead the Death Benefit. 
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