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Case Summary 

 Police Officer Daniel Miller, one of the petitioners, was involved in a motor 

vehicle accident with the respondent, Kevin Allman. At the time of the accident, Officer 

Miller was responding to aid another police officer with his emergency lights and siren 

activated. Officer Miller’s police cruiser collided with Mr. Allman’s vehicle as Mr. Allman 

was pulling out of a parking lot. Both Mr. Allman and Officer Miller were injured in the 

accident. The jury concluded that Officer Miller was negligent and awarded Mr. Allman 

damages of $4,500.00 for lost wages, $9,387.50 for medical expenses, and $200,000.00 

for general damages. Officer Miller and the City of Parkersburg (“the City”) appeal the 

denial of their motion for a new trial following a jury verdict in favor of Mr. Allman. 

 

 On appeal, Officer Miller and the City raise seven assignments of error: 1) The 

circuit court erred by giving a jury instruction regarding a private citizen’s duty to yield 

the right of way to an emergency vehicle that was contingent on a driver having the 

opportunity to see or hear the emergency vehicle; 2) The circuit court erred by giving a 

jury instruction indicating that Officer Miller is held to a higher standard of care because 

he is a police officer; 3) The circuit court failed to provide counsel with copies of 

completed potential juror questionnaire forms; 4) The circuit court refused to permit 

Officer Miller’s attorney to elicit testimony from Mr. Allman regarding the settlement of 

a counterclaim; 5) Officer Miller and the City were prejudiced by counsel for Mr. Miller’s 

violation of the circuit court’s ruling prohibiting counsel from requesting that the jurors 

attempt to analyze the facts from the parties’ perspective; 6) The jury’s award of 

$200,000 for general damages was unreasonable; and 7) The jury’s award of $4,500 for 

lost wages was based upon speculation and conjecture. On appeal, Officer Miller and 

the City ask this Court to grant them a new trial. In the alternative, they ask this Court to 

reduce the jury awards for both general damages and lost wages.  

  



 Mr. Allman argues that the jury instruction regarding a private citizen’s duty to 

yield the right of way was proper because a driver does not have a duty to yield to an 

emergency vehicle if he is unaware of the emergency vehicle’s approach. With respect 

to the jury instruction indicating that Officer Miller is held to a higher standard of care, 

Mr. Allman argues that Officer Miller and the City have acknowledged Officer Miller’s 

specialized training regarding the risks and hazards of exceeding the speed limit. Mr. 

Allman also argues that the record fails to establish that the juror questionnaire forms 

were not provided to counsel. He then argues that testimony regarding the settlement 

of the counterclaim is prohibited by the West Virginia Rules of Evidence. Regarding the 

allegation that counsel for Officer Miller and the City violated the circuit court’s ruling 

prohibiting “golden rule” arguments, Mr. Miller argues that the circuit court’s ruling was 

not violated because the jury was not specifically asked to analyze the facts from the 

standpoint of the parties. Regarding the jury award of $200,000 for general damages, 

Mr. Allman argues that the jury’s verdict is reasonable in light of the circumstances of 

the case. Finally, Mr. Allman argues that the jury’s award for lost wages was based upon 

evidence introduced during the course of the trial, and not on speculation. On appeal, 

Mr. Allman requests that the jury’s verdict be upheld. 

 




