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Case Summary 

 The petitioner, Michael Allman, was charged with grand larceny after 

surveillance video showed him removing a purse from a vehicle in a laundry mat parking 

lot. The petitioner was placed on home confinement, and was required to remain at his 

residence and wear an electronic monitoring ankle bracelet. After receiving reports that 

the petitioner’s electronic monitoring anklet had been cut, the Wood County Sheriff’s 

department apprehended the petitioner a few blocks away from his residence. A grand 

jury indicted the petitioner for grand larceny, escape by a person in custody of 

institutions or officers, and destruction of property. Mr. Allman filed a motion to sever 

the charges and, therefore, the escape charge was tried separately from the charges of 

grand larceny and destruction of property. Mr. Allman appeals an order following a trial 

by jury finding him guilty and being sentenced to one year in jail for a conviction of petit 

larceny and six months in jail for a destruction of property conviction, to run 

concurrently. He also appeals an order following a second trial by jury finding him guilty 

of felony escape and being sentenced to three years in prison, to run consecutively to 

the misdemeanor sentences.  

 

Mr. Allman raises three assignments of error on appeal: 1) The three-year prison 

sentence imposed by the circuit court for felony escape is disproportionate to the 

underlying conviction of misdemeanor petit larceny; 2) He was denied due process of 

law and the circuit court abused its discretion in permitting the State to proceed to trial 

on the felony escape and destruction of property charges prior to his separate trial on 

the grand larceny charge; and 3) The circuit court erred in failing to grant his motion for 

a new trial with respect to the escape and destruction of property charges because his 

newly-appointed counsel discovered new exculpatory evidence. On appeal, Mr. Allman 

asks this Court to grant him a new trial with respect to the charges of destruction of 

property and felony escape. 

 

 The State argues that the three-year prison sentence imposed for felony escape 

falls within applicable statutory limits. The State further argues that Mr. Allman filed a 

motion to sever the grand larceny charge from the other two charges, and that he did 

not object at the time to the State’s decision to try the felony escape and destruction of 

property charges first. Finally, the State argues that Mr. Allman has not presented any 

proof of newly discovered exculpatory evidence, as evidence of Mr. Allman’s 



intoxication level was available and addressed at the time of trial. Further, the alleged 

newly-discovered evidence of intoxication does not constitute a defense to the crimes 

of felony escape and destruction of property. On appeal, the State asks this Court to 

deny Mr. Allman’s requests for relief in their entirety. 

 

 

   


