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Petitioner Verizon Services Corp. ("Verizon") submits the following reply to supplement 

its opening brief and respond to the misplaced arguments and assertions contained in the response 

brief filed by Respondents Jason E. Allman, et al. ("Claimants"). 

I. ASSIGNMENTS OF ERROR 

As Claimants have not alleged any cross-assignment oferror, the only assignments oferror 

for the Court's review are those set forth in Verizon's opening brief. Again, those assignments of 

error are as follows: 

1. The Circuit Court erred because it, like the Board of Review, failed to analyze 

whether a "stoppage of work" occurred at Verizon's Clarksburg, West Virginia consumer sales 

and service center ("CSSC"), as required by West Virginia Code § 21A-6-3(4) (2016)1, and 

therefore, erroneously affirmed the Board ofReview' s finding that twenty-five (25) claimants who 

worked at Verizon's CSSC were not disqualified from receiving unemployment benefits when that 

establishment closed and completely ceased operations because of their six-week strike. 

2. The Circuit Court erred by holding that West Virginia Code § 21A-6-3(1) and (3) 

could not be applied to Claimants and denying Verizon' s motion for individualized determinations 

as to Claimants' disqualification from benefits under those subsections. 

II. STATEMENT OF THE CASE 

Verizon will not burden the Court with a lengthy recitation of its Statement of the Case, 

which is fully set forth in its opening brief. Instead, Verizon incorporates that section of its opening 

brief herein by reference. 

1 As noted in Verizon's opening brief, the Legislature amended Section 21A-6-3(4) effective June 
7,2017. Under amended Section 21A-6-3(4), an individual is disqualified from receiving unemployment 
compensation benefits in any week "in which he or she did not work as a result of a strike or other bona 
fide labor dispute which caused him to or lose his or her employment." The parties do not dispute that the 
prior version of the labor dispute disqualification provision applies to this matter. 



III. STATEMENT REGARDING ORAL ARGUMENT AND DECISION 


Verizon also incorporates herein by reference its request for Rule 20 oral argument as set 

forth in its opening brief due to the significant legal and public policy issues presented in this 

appeal. As discussed herein, it is clear that the parties disagree on the application of West Virginia 

Code § 21A-6-3(4) to the circumstances of this case, and Verizon knows of no reported West 

Virginia decision addressing the disputed issue presented herein. 

IV. ST ANDARD OF REVIEW 

While Verizon and Claimants agree on the standard of review applicable to unemployment 

compensation claim decisions, the parties disagree on the application of that standard in this 

appeal. As the Court has previously held, 

The findings of fact of the Board of Review of ... [Workforce West 
Virginia] are entitled to substantial deference unless a reviewing 
court believes the findings are clearly wrong. If the question on 
review is one purely of law, no deference is given and the standard 
ofjudicial review by the court is de novo. 

Syl. pt. 3,Adkins v. Gatson, 192 W. Va. 561, 453 S.E.2d 395 (1994). 

Claimants interpret that standard of review to mean that the Tribunal, Board of Review, 

and Circuit Court of Kanawha County correctly refused to examine and apply the plain language 

of Section 21A-6-3(4) to the facts of this matter. See Resp. Br. in. Opp. at pp. 3 (quoting Syl. pt. 

6, Davis v. Hix, 140 W. Va. 398, 84 S.E.2d 404 (1954)). However, Claimants' position ignores 

two (2) fundamental principles of law. First, this Court owes the Tribunal, Board ofReview, and 

Circuit Court of Kanawha County no deference as to pure questions of law, such as the 

interpretation ofa statutory provision such as Section 21A-6-3(4). See Syl. pt. 3,Adkins, 192 W. 

Va. at 561, 453 S.E.2d at 395. 

Second, Verizon disagrees with Claimants' reliance on the rule of law that unemployment 

compensation statutes are to be liberally construed. While this Court has held that such liberal 
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construction of the unemployment compensation statute is necessary "to achieve the benign 

purposes intended to the full extent thereof," Syl. pt. 6, Davis, 140 W. Va. at 398, 84 S.E.2d at 

404, it has also stated that the public policy underlying the unemployment compensation statute is 

fulfilled only when courts ensure that individuals who are not entitled to unemployment benefits 

are disqualified from receiving benefits: 

While we have held that unemployment compensation statutes, 
being remedial in nature, should be liberally construed to achieve 
the benign purposes intended to the full extent thereof, we believe 
that it is also important for the Court to protect the unemployment 
compensation fund against claims by those not entitled to the 
benefits of the Act. Also, we believe that the basic policy and 
purpose of the Act is advanced both when benefits are denied to 
those for whom the Act is not intended to benefit, as well as when 
benefits are awarded in proper cases. Additionally, we believe that 
the Act was clearly designed to serve not only the interest of 
qualifying unemployed persons, but also the general pUblic. 

Childress v. Muzzle, 222 W. Va. 129, 133, 663 S.E.2d 583, 587 (2008) (internal citations and 

quotations omitted). 

V. ARGUMENT 

Under West Virginia Code § 2IA-6-3(4), an individual shall be disqualified for 

unemployment benefits "[f]or a week in which his total or partial unemployment is due to a 

stoppage of work which exists because of a labor dispute at the factory, establishment or other 

premises at which he was last employed." The Tribunal, the Board of Review, and the Circuit 

Court refused to address this straightforward statutory question posed by the facts of this case. 

These tribunals refused to decide whether the tenn "establishment" in Section 2IA-6-3( 4) applies 

to the location where the claimants last worked prior to engaging in the work stoppage or 

encompasses the employer's operations outside of that location. 
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Instead, those Tribunals summarily and erroneously considered Verizon's limited 

operations that continued at locations other than the Clarksburg CSSC. 2 Based on those 

operations-all of which occurred outside of West Virginia- the Tribunal, the Board of Review, 

and the Circuit Court concluded that Verizon's operations at the Clarksburg CSSC were not 

substantially curtailed, that a "stoppage ofwork" had not occurred there, and that Claimants were 

not disqualified from receiving unemployment compensation. (J.A. 0157; see also J.A. 0148-49; 

0153). 

Claimants attempt to minimize this legal error by: (A) pointing this Court to the Tribunal 

and the Circuit Court's finding that Verizon's operations at the Clarksburg CSSC were not 

substantially curtailed due to Claimants' strike; (B) mischaracterizing Verizon's argument 

regarding the application of Cumberland andAllegheny Gas Co. v. Hatcher, 147 W. Va. 630, 130 

S.E.2d 115 (1963), in light ofthe geographic limitations imposed by Section 21A-6-3(4); and (C) 

attempting to distinguish the authority cited by Verizon regarding the term "establishment," as 

used in Section 21A-6-3(4). As detailed below, Claimants' arguments do nothing to cure the lower 

tribunals' fundamental error. For those reasons, and as detailed in Verizon's initial brief, this Court 

should reverse the decision of the Circuit Court and hold, as a matter of law, that Claimants are 

disqualified from unemployment compensation benefits for the period ofthe parties' labor dispute. 

2 The Clarksburg CSSC was and is Verizon's only operation in West Virginia. (J.A. 0022). 
Approximately five (5) years ago, VCI sold its West Virginia landline operations to Frontier 
Communications. Consequently, vel does not have any landline operations in West Virginia nor does it 
have any West Virginia customers. (J.A. 0023). 
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A. 	 The Tribunal and Circuit Court Based Their Findings Regarding Continuing 
Operations at the Clarksburg CSSC on Activities that Did Not Occur at the 
Clarksburg csse. 

Throughout their brief, Claimants reference findings of the Tribunal and Circuit Court that 

the normal operations ofVerizon's Clarksburg CSSC were not substantially curtailed. (See Resp. 

Br. at pp. 2, 5 n.4.) Claimants, however, do not include the full context ofthose findings. For the 

Court's convenience, Verizon has reproduced them, below, in their entirety: 

Tribunal 	 Finding of Fact 18. There was not a work stoppage at the employer 
CSSC call center facility in Clarksburg as a result ofthe labor dispute. 
The calls normally processed at the Clarksburg CSSC call center 
facility were transferred, received and addressed by other employer 
CSSC call centers during the strike. (J.A.0148). 

Circuit Court 	 A fair review of the record in this proceeding finds that in the instant 
matter the Petitioner simply failed to meet its burden that there existed 
a substantial curtailment of the normal operations of Verizon' s office 
in Clarksburg, West Virginia, so ab initio, the Board of Review did 
not abuse its discretion, and the decision was correct as a matter offact 
and law. (J.A. 0274) (citing Tribunal Decision, Finding of Fact 18). 

Viewed in their entirely, it is plain that these findings of fact are not based on operations at 

Verizon's Clarksburg CSSC.3 They are based on the limited operations that continued at "other 

employer CSSC call centers during the strike" (J.A. 0148); in other words, centers located outside 

of West Virginia. 

Claimants' reliance on these findings of fact (which, again, are based on Verizon's 

operations outside of West Virginia during the strike) exposes the logical inconsistency of the 

Tribunal and Circuit Court's application of Section 21A-6-3(4). That is, the Tribunal purported to 

3 They could not be since all operations ceased at the Clarksburg CSSC for the duration of 
Claimants' strike. As detailed in the record and Petitioner's opening brief, from April 13 to May 31, 2016, 
no calls were handled at the Clarksburg CSSC, no products were sold from the Clarksburg CSSC, and the 
Clarksburg CSSC did not provide any services to VCI customers. (l.A. 028). All operations at the 
Clarksburg CSSC ceased completely due to the Claimants' strike, and, therefore, the Clarksburg CSSC did 
not generate any revenue for the duration of the strike. (ld.). 

5 




find that a work stoppage did not occur at the Clarksburg CSSC during the strike based upon work 

that was "transferred, received and addressed by other employer CSSC call centers during the 

strike." (lA. 0148). That finding reads the geographical limitations ("factory, establishment or 

other premises at which he or she was last employed") out of Section 21A-6-3(4), and violates this 

Court's repeated instruction that "significance and effect must, if possible, be given to every 

section, clause, word or part of the statute." Syl. pt. 1, Feroleto Steel Co. v. Oughton, 230 W. Va. 

5, 736 S.E.2d 5, 6 (2012) (quoting Syl. pt. 3, Meadows v. Wal-Mart Stores, Inc., 207 W. Va. 203, 

530 S.E.2d 676 (1999)). 

This Court's decision in Feroleto Steel demonstrates the fallacy ofthe Tribunal and Circuit 

Court's application of Section 21A-6-3(4). The issue in Feroleto Steel was the application of an 

ad valorem tax exemption found in West Virginia Constitution, Article X, § 1 c and West Virginia 

Code § 11-5-13, which provide that property will not lose the tax exemption "because while in the 

warehouse the personal property is cut unless such activity results in a product ofdifferent utility." 

Id., 230 W. Va. at 8, 736 S.E.2d at 8. The petitioner, a company whose business was the custom 

cutting of steel coils, claimed the tax exemption. The local and state tax authorities, however, 

contended that the cutting of the steel coils created a "product of different utility," which did not 

fall within the exemption. 

This Court reversed the Tax Commissioner and the Circuit Court of Brooke County, which 

had both adopted the local and state tax authorities' position that the petitioner's cutting of steel 

coils created a "product of different utility," which was not exempt from ad valorem taxes. This 

Court explained that it "believe[d] that the respondents' construction of the phrase 'of different 

utility' simply is too broad." Id., 230 W. Va. at 9, 736 S.E.2d at 9. This Court further reasoned: 

The question arises that if the cutting of the steel coils in the instant 
case results in a product of new or different utility, under what 
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circumstances would cutting property not so result? In other words, 
while the operative language clearly provides that personal property 
shall not be deprived ofthe ad valorem tax exemption solely because 
the taxpayer cuts the property while the property is in the taxpayer's 
warehouse, the respondents' broad construction ofthe applicable 
law threatens to render this provision ofno effect. 

!d. 

Similarly, the Tribunal and Circuit Court's reading of Section 21A-6-3(4) to permit 

consideration of activities that not only occurred beyond the "establishment" where Respondents 

were last employed, but outside of West Virginia, is far too broad. As established during the 

hearing before the Tribunal, from April 13 to May 31, 2016, no calls were handled at the 

Clarksburg CSSC, no products were sold from the Clarksburg CSSC, and the Clarksburg CSSC 

did not provide any services to VCI customers. (l.A.028). All operations at the Clarksburg CSSC 

ceased completely due to the Claimants' strike, and, therefore, the Clarksburg CSSC did not 

generate any revenue from that establishment for the duration of the strike. (Id.). If those 

circumstances do not result in a substantial curtailment of Verizon's operations at the "factory, 

establishment or other premises," W. Va. Code § 2lA-6-3(4), then what circumstances would? 

See Feroleto Steel, 230 W. Va. at 9, 736 S.E.2d at 9. 

As in Feroleto Steel, Claimants' position with regard to Section 2lA-6-3(4) reads out 

important portions ofthat statute (i.e., "the factory, establishment or other premises at which he or 

she was last employed"), even though "significance and effect must, ifpossible, be given to every 

section, clause, word or part of the statute." Id. (quoting Syi. pt. 3, Meadows, 207 W.Va. at 203, 

530 S.E.2d at 676). This Court should apply the logic ofFeroleto Steel to the Tribunal and Circuit 

Court's fallacious analysis and decline to read Section 2lA-6-3(4) as broadly as Claimants urge. 

See also Ford Motor Co. v. New Jersey Dep't ofLabor & Indus., 5 N.J. 494, 502, 76 A.2d 256, 

260 (1950) ("If 'establishment' be given the broad significance urged by Ford, then the words 
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'factory' and 'other premises' would have no meaning whatever. It is to be presumed that the 

Legislature has not made use of superfluous words."). 

B. 	 Applying the factors of Cumberland v. Hatcher to the Clarksburg CSSC 
Demonstrates That Verizon's Normal Operations Were Substantially 
Curtailed There Due to the Parties' Labor Dispute. 

Claimants attempt to reduce Verizon's argument to the following: The Claimants did not 

come to work at the Clarksburg CSSC during the strike, so operations there must have been 

substantially curtailed. (Resp. Br. at p.6).4 This "reduction" ignores Verizon's repeated 

application of the Hatcher factors to the Clarksburg CSSC, that is, the "establishment" at which 

Claimants were last employed. 

Verizon demonstrated to the Tribunal, the Board ofReview, and the Circuit Court that the 

Hatcher factors, id., 147 W. Va. at 630,130 S.E.2d at 116 (services, employment, revenue), dictate 

that operations at the Clarksburg CSSC were substantially curtailed due to the parties' labor 

dispute, and that Claimants are, therefore, disqualified from receiving unemployment 

compensation benefits. (J.A. 0098-100, 0112-13, 0198-200, 0258-59). Additionally, Verizon 

argued to this Court in its opening brief as follows: 

The record evidence presented to the Circuit Court established that 
Verizon did not answer customer calls or provide any other services 
from the Clarksburg CSSC (that is, it did not render any services) 
during the work stoppage; that no employees, Union or otherwise, 

4 Specifically, Claimants argue: 

The Petitioner in this matter argues that there is essentially only a single 
issue or fact that the Board and the Tribunal should have considered in 
determining whether there was a substantial curtailment ofthe Employer's 
operations. The Petitioner asserts that that [sic.] this sole issue or fact at 
issue is that there were no people providing services at the Clarksburg 
facility during the labor dispute. This sole fact, the Petitioner contends 
demonstrates that there was a substantial curtailment oftheir operations at 
the Clarksburg office-period, end of consideration. 

CRespo Br. at pp. 6). 
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worked at the Clarksburg csse (that is, employment at the csse 
ceased completely during the labor dispute); and that Verizon did 
not sell products (that is, it generated no revenue) from the 
Clarksburg CSSC during the strike. (J.A. 0028). Thus, Verizon 
offered the Circuit Court umebutted evidence that its normal 
operations at the Clarksburg CSSC were completely curtailed during 
the Claimants' work stoppage.s 

(Pet. Br. pp. 10-11). 

Moreover, as detailed in Verizon's opening brief, Hatcher must be applied within the 

boundaries of Section 21A-6-3(4). Hatcher did not, and could not, erase the phrase "the factory, 

establishment or other premises at which [ claimants were] last employed," W. Va. Code § 21A-6

3(4), from the statute because "the Legislature is presumed to intend that every word used in a 

statute has a specific purpose and meaning." State ex rei. Johnson v. Robinson, 162 W. Va. 579, 

582,251 S.E.2d 505, 508 (1979). Ultimately, Claimants' failed argument raises the same question 

as that posed by this Court in Feroleto Steel: If these circumstances do not result in a substantial 

curtailment ofVerizon' s operations at the "factory, establishment or other premises," W. Va. Code 

§ 21A-6-3(4), then what circumstances would? See Feroleto Steel, 230 W. Va. at 9, 736 S.E.2d at 

9. 

C. 	 Claimants Have Not Cited a Single Case That Supports Treating Verizon's 
Nationwide Operations as a Single Establishment. 

The Tribunal, Board of Review, and Circuit Court relied on Verizon's operations during 

the labor dispute at other locations outside of West Virginia to find that operations at the 

Clarksburg CSSC were not substantially curtailed, and, consequently, that a stoppage of work did 

not occur that would disqualify Claimants from receiving unemployment compensation benefits. 

This is error because the plain language of Section 21A-6-3(4) limits the "stoppage of work" 

5 This evidence is unrebutted. Respondents did not call any witnesses to testify at the hearing 
conducted by the Tribunal. (See, generally, l.A. 0016,0046). 
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disqualification analysis to "the factory, establishment or other premises at which [claimants were] 

last employed," that is, the Clarksburg CSSC. Verizon has offered the Tribunal and Circuit Court, 

and now this Court, ample authority in support of the conclusion that the Clarksburg CSSC-and 

not "all of [V erizon' s] operation"-is the "establishment . . . at which [claimants were] last 

employed," and, therefore, the appropriate unit of analysis. W. Va. Code § 21A-6-3(4); (see lA. 

0114-16,0131-32,0200-03,0254-58). 

Claimants counter that the work ofthe Clarksburg office continued during the labor dispute 

at other Verizon CSSCs, located outside of West Virginia, and that those out-of-state CSSCs-in 

fact, "all of the employer's operation"-combine with the Clarksburg CSSC to form one 

establishment. (See Resp. Br. at p. 9-10). Claimants, however, have no authority to support 

this position. In fact, the authority Claimants rely on contradicts it. 

In Abnie v. Ford Motor Co., which Claimants try, but fail, to distinguish on its facts, the 

Supreme Court of Ohio considered whether the whole of an employer's operations may be one 

"establishment" where the "employer conducts a highly integrated business composed of 

individual units spread over many states with the operation of each unit interdependent on the 

operation ofthe other units." 175 Ohio St. 273, 275-76, 194 N.E.2d 136,138 (1963). Interpreting 

Ohio's identical labor dispute disqualification provision,6 the Supreme Court of Ohio held the 

6 The Ohio Supreme Court stated, 

The disposition of this question requires an application of the provisions 
of Section 1345-6, General Code (now Section 4141.29 (D), Revised 
Code, without substantial change) which read in part as follows: 

'd. Notwithstanding the provisions of subsection (a) of this section, no 
individual may serve a waiting period or be paid benefits for the duration 
of any period of unemployment with respect to which the administrator 
finds that such individual: 

'(1) lost his employment or has left his employment by reason of a 
labor dispute (other than a lockout) at the factory, establishment, or 
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whole of an employer's operations spread over many states--even when those operations were 

"interdependent"---could not be considered a single establishment for purposes of that state's 

labor dispute disqualification provision. ld. ("The fact that, as here, an employer conducts a highly 

integrated business composed of individual units spread over many states with the operation of 

each unit interdependent on the operation of the other units does not constitute such business an 

'establishment' within the meaning of this act."). Thus, Abnie supports the argument advanced by 

Verizon, not by Claimants. 

Next, Claimants attempt to dismiss Ford Motor Co. v. New Jersey Department ofLabor & 

Industry, et ai., 5 N.J. 494, 505, 76 A.2d 256, 261 (1950), as just another car case. Claimants 

assert that the Supreme Court ofNew Jersey's holding, that Ford Motor Co.'s ("Ford") Michigan 

and New Jersey plants were "distinct establishments," was based solely on those plants' disparate 

functions (assembly of automobiles versus production of parts). (Resp. Br. 10-11). The New 

Jersey court's opinion, however, does not support that assertion. As the court explained: 

The statutory sense of the term 'establishment' is not embracive of 
the whole ofFord's far-flung enterprise as a single industrial unit. 
It has reference to a distinct physical place of business. Such is its 
normal usage in business and in government. ... 

If 'establishment' be given the broad significance urged by Ford, 
then the words 'factory' and 'other premises' would have no 
meaning whatever .... 

Here, geographical separation and the nature of the function 
combine to make the New Jersey plants distinct establishments 
within the intendment of the statutory provision under 
consideration. Parts are these assembled into automobiles ready for 
regional market distribution .... 

other premises at which he was employed, as long as such labor dispute 
continues. ' 

Abnie, 175 Ohio 8t. at 274, 194 N.E.2d at 137 (emphasis added). 
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The plants constitute separate factories or establishments. While 
integrated with the central plant, there is a physical and functional 
separation, for this purpose, which gives the local plants the status 
of a factory or an establishment in the statutory sense. 

Id., 5 N.J. at 505, 76 A.2d at 260-62 (emphasis added). Contrary to Claimants' assertion, the New 

Jersey court held that the geographic distances between Ford's Michigan and New Jersey plants' 

was simply incompatible with the common meaning of the term "establishment," and they could 

not, therefore, be considered a single establishment for purposes of New Jersey's labor dispute 

disqualification provision. 

Claimants similarly attempt to cast Ford Motor Co. v. Unemployment Compensation 

Commission, 191 Va. 812,63 S.E.2d 28 (1951), as a decision based solely on the lack offunctional 

integration of Ford plants located in Virginia and Michigan, rather than their distinct locations. 

Given that the Supreme Court of Virginia stated there that the striking Virginia workers' "right to 

compensation hinges primarily upon what is meant by the words 'establishment in (at) which he 

is or was last employed,'" Claimants' take on the case is not correct. Id., 191 Va. at 822, 63 S.E.2d 

at 33. As in the New Jersey case discussed above, the Virginia court acknowledged the concept 

offunctional integration, but ultimately concluded that: 

The word 'establishment', coupled as it is in the Virginia Act with 
the words 'factory' and 'other premises', means, we think, the 
place of business where the worker was employed. Nor is it, in 
our opinion, intended to widen and extend the area or territorial 
scope beyond that encompassed by the companion words 'factory' 
and 'other premises', but rather to make more inclusive and thus 
broaden the type ofenterprise or business covered by these associate 
words. 
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Id., 191 Va. at 822, 63 S.E.2d at 33 (emphasis added); see also W. Va. Code § 21A-6-3(4) (2016).7 

Accordingly, the Virginia court held that the Michigan and Virginia plants were separate 

establishments under Virginia's labor dispute disqualification provision. 

Claimants give Ahnne v. Department ofLabor & Industrial Relations, 53 Haw. 185,489 

P.2d 1401 (1971), equally (and unduly) restrictive treatment. In that case, the Supreme Court of 

Hawaii was called on to decide whether Quantas Airlines' Waikiki ticket office and its Hawaii 

airport operations were one or two separate establishments under that state's labor dispute 

disqualification provision. In the course of its analysis, the Hawaii court stated that "[t]he factor 

most courts emphasize I in determining when employees occupy distinct establishments is the 

physical location where the employees work. Employees working in a separate geographical situs 

are classified into a separate establishment." Id., 53 Haw. at 190, 489 P.2d at 1400. Not 

surprisingly, the Hawaii court ultimately held "that Qantas' Hawaii activities are conducted in two 

separate establishments, its Waikiki ticket office and its airport operations. The factor most 

strongly indicating this result is the geographical distance separating the two facilities." Id., 53 

Haw. at 191,489 P.2d at 1401.8 

Based on the statutory language at issue in this appeal, the cases cited by Verizon mandate 

that this Court reverse the rulings ofthe Tribunal, Board ofReview, and Circuit Court that combine 

Verizon's geographically distinct operations from other states into a single establishment. Those 

7 Similarly, the Supreme Court of Alabama endorsed the position of the Illinois Supreme Court 
that, "The words 'establishment' and 'premises,' employed in section 7(d), are so commonly understood as 
units of place that further definition is superfluous." Tennessee Coal, Iron & R. Co. v. Martin, 251 Ala. 
153, 157,36 So. 2d 547,551 (1948) (quoting Walgreen Co. v. Murphy, 386 111.32,53 N.E.2d 390, 394 
(1944)). 

8 The Hawaii court also stated, "We believe that the word 'establishment' should be given its 
natural meaning. It can refer to a building or group of proximate buildings, but, generally speaking, it 
should not refer to locations many miles apart." Ahnne, 53 Haw. at 191,489 P.2d at 1401. 
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bodies impennissibly considered operations during the labor dispute at Verizon locations other 

than the Clarksburg CSSC. Because those operations are geographically remote from the 

Clarksburg CSSC, they are separate "establishments" for purposes of the labor dispute 

disqualification provision of this state's unemployment compensation statute. 

D. 	 Claimants Have Cited a Single Case Holding That an "Establishment" May 
Exist Across State Lines. 

The Clarksburg CSSC was Verizon's only operation in West Virginia. Insofar as any work 

that normally would have been done at the Clarksburg CSSC was completed during the strike, it 

was completed by another Verizon operation located outside of West Virginia. Nevertheless, the 

Tribunal and the Circuit Court concluded that a stoppage of work did not occur at the Clarksburg 

CSSC-where no services were rendered, no employees reported to work, and no revenue was 

generated-based on other out of state operations. 

This disconnect cuts against the basic nature of unemployment compensation, as well as 

the court decisions cited above. As the Supreme Court ofNew Jersey explained, 

Protection against the hazards ofeconomic insecurity is afforded by 
the compulsive setting aside of unemployment reserves for the 
benefit of persons unemployed after qualifying periods of 
employment, though able and available for work. Contributions to 
New Jersey's unemployment reserves are made only for Ford's 
employees at the local plants; and only those of Ford's employees 
are eligible for benefits from the fund thus created. The spirit of a 
statute gives character and meaning to particular tenns. The 
statutory concept is an employment nnit within the State, and 
compensation where the unemployment is involuntary. There is 
disqualification for benefits under the particular clause only where 
the unemployment is the result of a labor dispute at the factory, 
establishment, or other premises where the claimant 'is or was last 
employed,' and not then if individual non-participation is shown as 
provided in the statute. Physical place is the major element in this 
definition. 

Ford Motor Co., 5 N.J. at 505, 76 A.2d at 262 (emphasis added). 
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Stated differently, an employer contributes to a state's unemployment insurance program 

based upon the individuals it employs in that state. Labor dispute disqualification provisions have 

traditionally reflected that "local" focus by disqualifying workers from unemployment benefits 

when a work stoppage occurs at the factory, establishment, or other premises where the individual 

was last employed. Indeed, in Childress, this Court emphasized the local focus ofWest Virginia's 

labor dispute disqualification provision by recognizing that West Virginia's unemployment 

compensation program is a form of insurance, not an entitlement. And, the purpose of this 

unemployment insurance is advanced when "benefits are denied to those for whom the Act is not 

intended to benefit, as well as when benefits are awarded in proper cases." Childress, 222 W. Va. 

at 133,663 S.E.2d at 587. Despite this, Claimants ask this Court to widen the precise focus of the 

labor dispute disqualification provision and hold that they are not disqualified from receiving 

unemployment compensation benefits even though their unemployment was due to a stoppage of 

work at the establishment at which they were last employment, that is, the Clarksburg CSSC. 

Moreover, Claimants have not identified a single case endorsing an understanding of 

"establishment" that extends to an employer's operations in two sepamte states. While Claimants 

cite to Mountain States Telegraph & Telephone Co. v. Sakrison, 71 Ariz. 219,225 P.2d 707 (1950), 

that case does not support their position that the Clarksburg essc should be considered to be a 

single establishment with Verizon's operations in other states. 

Mountain States arose from a "nationwide strike by the employees of affiliated telephone 

and telegraph companies in the United States that occurred on April 7, 1947." Mountain States, 

71 Ariz. at 220, 225 P.2d at 708. While the labor dispute affected the telephone company's 

operations nationally, the Arizona Supreme COUlt only considered the aggrieved telephone 

companies' "39 exchanges in Arizona" to determine whether a work stoppage had occurred at the 
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'''establishment or other premises where [the claimants] were last employed.'" [d., 71 Ariz. at 

222-223, 225 P.2d at 709-10. That is, the Arizona court disregarded the employer's telephone 

and telegraph operations outside of Arizona during the strike, even though the strike had 

nationwide effect and the employer "was interdependent for its long distance service upon other 

exchanges, both within and without the state[.],' [d., 71 Ariz. at 224,225 P.2d at 711 ("We are 

convinced that the commission and the superior court did not err in deciding that the company's 

statewide system constituted a 'single establishment' for the application ofthe statute.") (emphasis 

added). 

The forbearance of the Arizona Supreme Court only emphasizes the unprecedented nature 

of the outcome Claimants seek in this case. The Tribunal, the Board of Review, and the Circuit 

Court should not have considered Verizon's operations (limited, though they were) that continued 

outside of West Virginia during the parties' labor dispute to determine whether a stoppage ofwork 

had occurred for the purposes of Section 21A-6-3(4). In so doing, they committed legal error, 

which this Court must now remedy. Accordingly, Verizon respectfully requests this Court to 

reverse the Circuit Court and find that Verizon's operations at the Clarksburg CSSC were 

substantially curtailed due to the labor dispute and that Claimants are, therefore, disqualified from 

unemployment compensation benefits. 

E. 	 Verizon Stands on the Arguments Set Forth in its Petition Regarding 
Assignment of Error No.2. 

Verizon's second assignment oferror pertains to the Tribunal's refusal to consider whether, 

in the event Claimants are not disqualified from receiving unemployment compensation benefits 

under Section 21A-6-3( 4), Claimants are nonetheless disqualified under Sections 21A-6-3(l) or 

(3). Claimants' arguments on this issue do not require further attention in this brief. Therefore, 
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Verizon respectfully requests this Court to decide Assignment of Error No.2 based upon the 

arguments presented in its initial Petition for Appeal and Claimants' Response. 

VI. CONCLUSION 

For the reasons set forth above and for such other and further reasons as may be apparent 

to this Court, Verizon respectfully requests that this Court reverse the Circuit Court's Final Order 

and find that Claimants are disqualified from receiving unemployment compensation benefits 

pursuant to W. Va. Code § 21A-6-3(4). Alternatively, in the event this Court concludes that 

Claimants are not disqualified under Section 21A-6-3(4), Verizon requests that these claims be 

remanded to the Board ofReview so that a hearing can be held in order to make the individualized 

disqualification determinations required by Sections 2IA-6-3(1) and (3). 

Respectfully submitted this 25th day of August, 2017. 

VERIZON SERVICES CORP. 

By Counsel 

M H. Dellin r (WVSB # 7703) 
Jessie F. Reckart (WVSB #12057) 
Bowles Rice LLP 
600 Quarrier Street (25301) 
Post Office Box 1386 
Charleston, West Virginia 25325-1386 
Telephone: (304) 347-1100 
Facsimile: (304) 347-1756 
E-mail: mdellinger@bowlesrice.com 
E-mail: jreckart@bowlesrice.com 
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