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I. Assignments of Error 

I. The Circuit Court erred because it, like the Board of Review, failed to analyze 

whether a "stoppage of work" occurred at Petitioner Verizon Services Corp.' s ("Verizon") 

Clarksburg, West Virginia consumer sales and service center ("CSSC"), as required by West 

Virginia Code § 2IA-6-3(4), and therefore, erroneously affirmed the Board of Review's finding 

that twenty-five (25) claimants ("Claimants") who worked at Verizon's CSSC were not 

disqualified from receiving unemployment benefits when that establishment closed and 

completely ceased operations because of their six-week strike. 

2. The Circuit Court erred by holding that West Virginia Code § 2IA-6-3(1) and (3) 

could not be applied to Claimants and denying Verizon's motion for individualized determinations 

as to Claimants' disqualification from benefits under those subsections. 

II. Statement of the Case 

Verizon appeals a Final Order entered by the Circuit Court of Kanawha County affirming 

a ruling by the Board of Review of WorkForce West Virginia, which awarded unemployment 

compensation benefits to Claimants, who went on strike from their employment with Verizon from 

April 13, 2016, through May 31,2016. 

A. Factual Background 

Verizon is a service organization that provides sales and customer service to Verizon 

Communications, Inc.'s ("VCI") landline telephone, Internet, and television customers. Verizon 

employs Union employees as "Consultants" who take incoming calls from vcrs customers. (J.A. 

0023). Consultants answer VCl's customers' billing questions, fill customer requests to add 

products or services, and respond to customer cancellations. (Id.) Consultants work in Verizon's 

CSSCs, and they are highly trained. Each Consultant receives up to three months of classroom 

training before he or she first speaks to a VCI customer. (J.A. 0038). 



Verizon operates one CSSC in West Virginia, which is located at 425 South Holden Street 

in Clarksburg, West Virginia. (J.A. 0022). Approximately five years ago, VCI sold its West 

Virginia landline operations to Frontier Communications. Consequently, VCI does not have any 

land lines in West Virginia nor does it have any West Virginia customers. (lA. 0023). In the 

absence of West Virginia customers, the Clarksburg CSSC handles calls from VCI customers 

located in Virginia, Maryland, and Washington, D.C., an area known as the "Potomac District." 

(ld.). Thirty (30) Verizon employees worked at the Clarksburg CSSC under regular business 

conditions, including 17 CSSC Consultants (Union), 5 General Clerks (Union), 3 CSSC Clerks 

(Union), and 3 managers (non-Union). (Id. & J.A. 0084).1 The Communications Workers of 

America Union represents the 27 bargaining unit employees at Verizon's Clarksburg CSSC. (See 

J.A. 0072).2 

As part ofa labor dispute between Verizon and the Communications Workers ofAmerica, 

Claimants stopped working at the Clarksburg CSSC and went on strike from April 13, 2016, to 

May 31,2016. (J.A. 0019-0020). All business activities at the Clarksburg CSSC ceased due to 

Claimants' work stoppage. Ms. Mason, the Verizon Customer Service Supervisor, who was 

assigned to the Clarksburg CSSC (lA. 0022), provided the following undisputed testimony: 

Q: Did any of the union employees-the 27 union employees 
that you talked about earlier in your testimony work at the 
Clarksburg CSSC Call Center during the strike? 

A: No. 

I Verizon has redacted the last dour (4) digits of these employees' social security numbers from 
l.A.0084. 

2 Two Clarksburg CSSC Consultants were on short-term disability at the time of the labor dispute. 
The parties have stipulated that those two employees were not unemployed as a result of the labor dispute. 
(J.A. 0019). 
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Q: After the employees at the Clarksburg CSSC establishment 
went on strike, did Verizon keep that center open during the 
strike? 

A: No. 

Q: Was that establishment closed during the entire time of the 
strike? 

A: Yes. 

Q: Were any calls handled at that location during the strike? 

A: No. 

Q: Were any services provided by the consultants that worked 
there prior to the strike perfonned during the strike? 

A: Were any ofthe services provided by the general clerks prior 
to the strike provided at the Clarksburg Call Center facility 
during the-

A: No. 

Q: -strike? 

A: No. 

Q: Were any of the services provided by the customer service 
or CSSC clerks provided at the Clarksburg facility prior to 
the strike provided at that facility during the strike? 

A: No. 

Q: Were any services provided 
facility during the strike? 

to customers at the CSSC 

A: No. 

Q: Were any type of services conducted at that call center 
during the strike? 

A: No. 

Q: Was any business whatsoever conducted at the Clarksburg 
CSSC Call Center during the strike? 
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A: 	 No. 

Q: 	 Would it be fair to say that all activities at that Clarksburg 
Call Center ceased completely during the strike? 

A: 	 Yes. 

(J.A. 0028). 

In sum, from April 13 to May 31, 2016, no calls were handled at the Clarksburg CSSC, no 

products were sold from the Clarksburg CSSC, and the Clarksburg CSSC did not provide any 

services to VCl customers. (Id.). All operations at the Clarksburg CSSC ceased completely due 

to the Claimants' strike, and therefore the Clarksburg CSSC did not generate any revenue for the 

duration of the strike. (Id.). As Angela Gutierrez, Associate Director of Work Force Planning and 

Analysis for Verizon, testified, Verizon did not choose to close the Clarksburg CSSC. Claimants' 

decision not to come to work from April 13 to May 31, 2016, resulted in the closure of the 

Clarksburg CSSC for the duration of the Claimants' work stoppage. (l.A.0062). 

B. 	 Procedural Overview 

Claimants filed for unemployment compensation benefits as a result of their six-week 

strike. On June 20, 2016, an evidentiary hearing was conducted before a Labor Dispute Tribunal, 

comprised ofthree Administrative Law Judges, to determine whether a stoppage ofwork occurred 

at the establishment where Claimants were last employed, that is, the Clarksburg CSSe. Prior to 

the June 20, 2016 hearing, Verizon moved the Tribunal to also make a determination of whether 

each Claimant, individually, was disqualified from receiving unemployment compensation 

benefits under West Virginia Code § 21A-6-3(1) and (3). (J.A.000I-0006). The Tribunal did not 

permit Verizon to argue this motion or present evidence in support of it at the hearing. (See J.A. 

0018). Following the submission of post-hearing briefs on August 17, 2016, and responses on 

August 24, 2016, the Tribunal issued a decision ("LDT decision") on August 26,2016, in which 
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it erroneously held that while there was a labor dispute, there had not been a "stoppage of work." 

The Tribunal also denied Verizon's motion for individualized determinations of each Claimant's 

potential disqualification from benefits under Sections 21A-6-3(1) and (3). 

On August 30, 2016, Verizon appealed the LDT decision to the Board of Review. 

Thereafter, on September 22,2016, the Board of Review conducted a hearing on the Verizon's 

appeal of the LDT decision. On September 28, 2016, the Board of Review affirmed the LDT 

decision in whole and adopted all findings of the Tribunal. Verizon then appealed the Board of 

Review's decision to the Circuit Court of Kanawha County. On February 22, 2011, the Circuit 

Court affirmed the Board of Review's decision. 

Verizon seeks a reversal of the Circuit Court's Order and a finding that there was a 

"stoppage of work" as a result of a labor dispute, and thus, the striking Claimants are disqualified 

from receiving unemployment compensation benefits pursuant to West Virginia Code § 21A-6

3(4). Verizon also seeks a reversal of that part of the Circuit Court's Order denying Verizon's 

Motion for an Individualized Legal Determination ofWhether Each Claimant is Disqualified From 

Receiving Unemployment Compensation Benefits Pursuant to West Virginia Code §§ 2IA-6-3(l) 

and (3). 

III. Summary of Argument 

The Circuit Court, like the Board ofReview, refused to examine or apply the plain language 

of West Virginia Code § 2IA-6-3(4) in determining whether Claimants' period of unemployment 

was due to a "stoppage ofwork which exists because ofa labor dispute at the factory, establishment 

or other premises at which he or she was last employed[.]" Rather than decide whether a stoppage 

of work occurred at the "establishment" at which Claimants were last employed, the Clarksburg 

CSSC, the Circuit Court erroneously focused on and analyzed Verizon's nationwide operations. 

(l.A.0275-0276). 
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The Circuit Court's failure to examine and apply the plain meaning of Section 21A-6-3(4) 

is patently wrong given: (a) the plain language of Section 21A-6-3(4); (b) this Court's prior 

decisions in Cumberland and Allegheny Gas Co. v. Hatcher, 147 W. Va. 630, 130 S.E.2d 115 

(1963) (hereinafter, "Hatcher"), and Verizon Services Corp. v. Board ofReview ofWorkforce West 

Virginia, No. 12-1106,2013 WL 5967047 (W. Va. Nov. 8,2013) (Mem. D.) (hereinafter, "Verizon 

2013"); and (c) other states' treatment of the words "establishment" and "premises" in the context 

of their own similarly, and even identically, worded unemployment labor dispute disqualification 

provisions. 

The Circuit Court also erroneously affimled the Tribunal and Board ofReview's denial of 

Verizon's Motion for an Individualized Legal Determination of Whether Each Claimant is 

Disqualified From Receiving Unemployment Compensation Benefits Pursuant to West Virginia 

Code §§ 21A-6-3(1) and (3). The Supreme Court ofAppeals of West Virginia has previously held 

that the separate grounds for disqualification enumerated in Section 21A-6-3 are not mutually 

exclusive. Moreover, Beltv. Cole, 172 W. Va. 383, 305 S.E.2d 340 (1983), relied upon the Circuit 

Court, dealt with strikers' eligibility for unemployment compensation benefits, not disqualification 

for benefits. Id., 305 S.E.2d at 385,305 S.E.2d at 341. Eligibility for unemployment compensation 

benefits and disqualification for benefits are two distinct concepts. See Peery v. Rutledge, 177 W. 

Va. 548, 550, 355 S.E.2d 41, 43 n.2 (1987). Thus, Belt does not address the legal question posed 

by Verizon's motion, and the Circuit erroneously affirmed the Board of Review's denial of 

Verizon's motion. 

IV. Statement Regarding Oral Argument and Decision 

This Court has not analyzed the issue of what constitutes a "stoppage of work" as a result 

of a labor dispute in a published opinion in over fifty (50) years since its decision in Hatcher, 

supra. The fundamental issue before this Court, in this appeal, is whether a stoppage of work 
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existed at Verizon's Clarksburg CSSC during Claimants' six-week strike. Secondarily, this appeal 

involves the undecided issue of whether individualized disqualification determinations are 

appropriate under West Virginia Code §§ 21A-6-3(1) and (3), when a claimant goes on strike. The 

legal principles and public policy issues underlying these issues are such that oral argument would 

significantly aid the Court's decisional process. 

This is an important case which addresses whether a court must follow the plain language 

ofa statute or may interpret an unambiguous statute to rely on an employer's strike-time activities 

in other states to find that a stoppage of work did not occur at the employer's sole West Virginia 

establishment. As this Court recently has noted, the public policy underlying the unemployment 

compensation statute is fulfilled only when courts ensure that individuals who are not entitled to 

unemployment benefits are disqualified from receiving benefits: 

While we have held that unemployment compensation statutes, 
being remedial in nature, should be liberally construed to achieve 
the benign purposes intended to the full extent thereof, we believe 
that it is also important for the Court to protect the unemployment 
compensation fund against claims by those not entitled to the 
benefits of the Act. Also, we believe that the basic policy and 
purpose of the Act is advanced both when benefits are denied to 
those for whom the Act is not intended to benefit, as well as when 
benefits are awarded in proper cases. Additionally, we believe that 
the Act was clearly designed to serve not only the interest of 
qualifying unemployed persons, but also the general public. 

Childress v. Muzzle, 222 W. Va. 129, 133, 663 S.E.2d 583, 587 (2008) (internal citations and 

quotations omitted). Because Claimants should be disqualified from receiving unemployment 

benefits under Section 21A-6-3(4), the purpose of the unemployment statute will only be 

accomplished by reversing the Circuit Court's decision and disqualifying the Claimants from 

receiving benefits because of their six-week strike. 

For these reasons, this appeal is appropriate for Rule 20 argument. 
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v. Standard of Review 

This Court previously has held that the following standard of appellate review applies to 

unemployment compensation claim decisions: 

The fmdings of fact ofthe Board ofReview of ... [Workforce West 
Virginia] are entitled to substantial deference unless a reviewing 
court believes the fmdings are clearly wrong. If the question on 
review is one purely of law, no deference is given and the standard 
ofjudicial review by the court is de novo. 

Syl. Pt. 3, Adkins v. Gatson, 192 W. Va. 561,453 S.E.2d 395 (1994). 

The Circuit Court applied the wrong standard of review m this unemployment 

compensation appeal. It applied the standard applicable to administrative appeals under the State 

Administrative Procedures Act, and not the standard set by this Court for the review of 

unemployment compensation decisions. See Alcan Rolled Prod. Ravenswood, LLC v. McCarthy, 

234 W. Va. 312, 318, 765 S.E.2d 201, 207 (2014) (citing W. Va. Code § 29A-5-5 ("The provisions 

ofthis article shall not apply to ... the Bureau ofEmployment Programs [now known as Workforce 

West Virginia] [.]"». Accordingly, the Circuit ~ourt clearly applied the incorrect standard of 

review to the issues raised herein. 

VI. Argument 

Under West Virginia Code § 21A-6-3(4), an individual shall be disqualified for 

unemployment benefits "[f]or a week in which his total or partial unemployment is due to a 

stoppage of work which exists because of a labor dispute at the factory, establishment or other 

premises at which he was last employed.,,3 The parties in the underlying proceeding stipulated 

3 Earlier this year, the Legislature enacted Senate Bill 222, which amends Section 21 A-6-3( 4) to 
disqualify an individual from receiving unemployment compensation benefits in any week "in which he or 
she did not work as a result of a strike or other bona fide labor dispute which caused him to or lose his or 
her employment." Senate Bill 222 went into effect on June 7, 2017, nearly one year after the Tribunal 
conducted a hearing on Claimants' unemployment compensation claims. Therefore, it does not change the 
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that there was a "labor dispute" within the meaning of Section 21A-6-3(4). (J.A. 0018). 

Accordingly, the issue presented to the Tribunal, the Board of Review, the Circuit Court, and now 

to this Court is whether a "stoppage of work" occurred at "the factory, establishment or other 

premises at which [claimants were] last employed," that is, Verizon's Clarksburg CSSC. 

The Tribunal, the Board of Review, and the Circuit Court refused to consider and apply 

this straight-forward statutory question. At the most recent stage of review, the Circuit Court 

erroneously considered whether Verizon's nationwide operations were substantially curtailed to 

determine whether a stoppage of work had occurred at the Clarksburg CSSC. (See J.A. 0275

0276). The Circuit Court's look beyond the Clarksburg CSSC, and beyond West Virginia, 

conflicts with the plain language of Section 21A-6-3(4). Moreover, the Circuit Court's decision 

contradicts this Court's clear guidance regarding the scope of the labor dispute disqualification 

mqmry, as well as the guidance from numerous other states with similar disqualification 

proVISIOns. 

A. 	 The Circuit Court of Kanawha County was Required to Apply a Statute's 
Plain Language, Even in the Context of Unemployment Compensation 
Statutes. 

Unemployment compensation statutes are to be construed liberally in favor of the claimant. 

Adkins, 192 W. Va. at 565, 453 S.E.2d at 399. However, "[t]his 'liberality' rule is not to be utilized 

when its application would require [this Court] to ignore the plain language of the statute." Id. 

(citing Syl. Pt. 3, Francis 0. Day Co. v. Director, D.E.P., 191 W.Va. 134,443 S.E.2d 602 (1994)). 

Thus, even in the context of West Virginia's Unemployment Compensation Law, "[w]here the 

language of a statute is clear and without ambiguity the plain meaning is to be accepted without 

parties' positions in this dispute and a live controversy remains as to whether Claimants are disqualified 
from receiving unemployment compensation benefits under the version of Section 2IA-6-3-4 in effect at 
the time ofClaimants' 2016 work stoppage. 
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resorting to the rules of interpretation." Syl. Pt. 3, Francis 0. Day Co., 191 W. Va. at 134, 443 

S.E.2d at 602. 

Verizon asked the Circuit Court to apply the plain meaning of Section 21A-6-3(4) to 

determine whether a stoppage of work occurred at the Clarksburg CSSC during Claimants' six

week strike. Section 21A-6-3(4) requires benefit disqualification when a claimant's 

unemployment is due to a stoppage of work that exists "because of a labor dispute at the factory, 

establishment or other premises at which he was last employed." W. Va. Code § 21A-6-3(4) 

(emphasis added). This Court defined the phrase "stoppage ofwork" in Hatcher, as follows: 

The term "stoppage of work," within the meaning of the 
unemployment compensation statutes of this state, refers to the 
employer's operations rather than to a mere cessation of 
employment by claimants of benefits under the provisions of such 
statutes; and, in order that employees may be disqualified from 
receiving unemployment compensation benefits because of "a 
stoppage ofwork" resulting from a labor dispute, it must appear that 
there has resulted a substantial curtailment ofthe employer's normal 
operations. 

Hatcher, 147 W. Va. at 630, 130 S.E.2d at 116. The Hatcher Court also recognized that the 

question of whether a work stoppage exists is highly factual in nature and depends on the 

circumstances of each case, including the number of affected employees, as well as the level of 

services rendered and revenues. Id. at 147 W. Va. at 642, 130 S.E.2d at 123. As explained below, 

the Circuit Court incorrectly applied its own interpretation of Section 21 A-6-3( 4), rather than the 

statute's plain meaning, to determine that a stoppage of work did not occur during the Claimants' 

work stoppage at the Clarksburg CSSC. 

The record evidence presented to the Circuit Court established that Verizon did not answer 

customer calls or provide any other services from the Clarksburg CSSC (that is, it did not render 

any services) during the work stoppage; that no employees, Union or otherwise, worked at the 

Clarksburg CSSC (that is, employment at the essc ceased completely during the labor dispute); 
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and that Verizon did not sell products (that is, it generated no revenue) from the Clarksburg CSSC 

during the strike. (J.A.0028). Thus, Verizon offered the Circuit Court unrebutted evidence that 

its normal operations at the Clarksburg csse were completely curtailed during the Claimants' 

work stoppage.4 

The Circuit Court, however, ignored this record evidence, focusing instead on Verizon's 

operations outside of West Virginia to find that "there was not a stoppage ofwork at the employer 

Clarksburg CSSC call center during the labor dispute." (lA. 0157) (see also J.A. 0148-0149; 

0153). In so doing, it committed clear legal error. 

The Circuit Court fundamentally misapprehended the effect of Hatcher's "substantial 

curtailment" standard. From the Circuit Court's perspective, the issue presented by the parties was 

"whether there was a stoppage of work because of a labor dispute that resulted in a substantial 

curtailment of the employer's operations." (lA. 0287 at n.6). Hatcher, however, did not erase 

the phrase "the factory, establishment or other premises at which [claimants were] last employed," 

from Section 21A-6-3(4). Nor could it because "the Legislature is presumed to intend that every 

word used in a statute has a specific purpose and meaning." State ex reI. Johnson v. Robinson, 

162 W. Va. 579, 582,251 S.E.2d 505, 508 (1979). Therefore, the phrase "factory, establishment 

or other premises at which [claimants were] last employed," in Section 21A-6-3(4) has a specific 

purpose and meaning, and it must be given effect. See Syi. Pt. 3, Meadows v. Wal-Mart Stores, 

Inc., 207 W. Va. 203, 530 S.E.2d 676 (1999). The Circuit Court's conclusion-that there was not 

a stoppage of work at the Clarksburg eSSC-is based entirely on evidence regarding Verizon's 

continued activities during the strike at locations other than the Clarksburg CSSC, where 

4 Claimants did not call any witnesses to testify at the hearing conducted by the Tribunal. (See, 
generally, J.A. 0016, 0046). 
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Claimants were not last employed prior to the work stoppage. Tellingly, states including New 

Jersey and Maryland found that a "stoppage of work" occured during the 2016 strike based on the 

substantial curtailment of Verizon entities' activities in those states. For example, the Maryland 

Department of Labor, Licensing and Regulation found that "[t]hroughout Maryland, substantially 

all classifications ofworkers, belonging to the CWA, participated in the strike and as a result, there 

was a substantial stoppage of work throughout each department of the Employer [Verizon 

Maryland, LLC]." (J.A.0218).5 

The Circuit Court's rationale contradicts the plain language of Section 21A-6-3(4). Its 

decision affirming the Board of Review and Tribunal must be reversed to give full effect to the 

Legislature's clear instruction that a stoppage of work is to be judged for the purposes of the 

disqualification provision on the basis of the "factory, establishment or other premises at which 

[claimants were] last employed," and not an employer's national operations. 

B. 	 This Court Has Stated that the Disqualification Analysis under Section 21A
6-3(4) is Focused on a Claimant's Place of Employment. 

The Circuit Court's decision runs counter to this Court's prior guidance in Hatcher and 

Verizon 2013, in addition to the plain language of Section 21A-6-3(4). In Hatcher, this Court 

unequivocally specified that the focus ofthe "stoppage of work" determination under 21A-6-3(4) 

should be the physical location at which a claimant was last employed: '" It is generally agreed 

that a stoppage of work commences at the place of employment when a definite or substantial 

curtailment of operations occurs * * *.'" Hatcher, 147 W. Va. at 638, 130 S.E.2d at 120 (quoting 

28 A.L.R.2d 287 (1953)) (emphasis added). Similarly, this Court has also recognized the 

5 The Maryland Department of Labor, Licensing and Regulation also analyzed Verizon Maryland, 
LLC's business revenues, services rendered, marketing, research, maintenance, and transportation and 
construction activities that occurred in Maryland during the period of the 2016 CWA strike. (lA. 0216
17). 
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distinction between a company and one of a company's individual factories in the context of the 

labor dispute disqualification analysis, further strengthening the conclusion compelled by 

Section 21A-6-3(4)'s plain language: that disqualification cannot be judged on the basis of an 

employer's nationwide operations. See Homer Laughlin China Co. v. Hix, 128 W. Va. 613,615, 

37 S.E.2d 649, 651 (1946) (framing disqualification under section 21A-6-3(4) as a question of 

whether a stoppage ofwork had occurred "at the factory ofthe company" and concluding that "the 

work stoppage which occurred in the factory of the petitioner in August 1943, and the strike which 

caused it, existed because of a labor dispute"). 

This Court affirmed that understanding in Verizon 2013. See supra. In that case, the Court 

focused on whether the parties' 2011 labor dispute had substantially curtailed work at the 

Clarksburg CSSC in light of the reduced number ofVerizon employees who continued operations 

at that center during the strike. Ultimately, in a 3-2 decision, this Court affirmed the decisions of 

the Circuit Court and Board of Review, holding that "there was not a substantial curtailment in 

Verizon's Clarksburg facility during the strike." Verizon 2013 at *2 (emphasis added). This Court 

cited the Tribunal's reasoning with approval, stating: 

Verizon continued to operate the facility with replacement workers 
answering and handling customer calls. Although Verizon argued 
that the volume of calls handled by the Clarksburg facility during 
the strike was reduced, the tribunal found that documents submitted 
by Verizon were not dispositive on call volume or worker 
performance because specific protocols on entering data had not 
been followed during the strike. Moreover, the tribunal found that 
the record was unclear as to how many calls were re-routed to other 
call centers, and was unclear as to how many callers received the 
"strike message." 
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Verizon 2013 at *2 (emphasis added).6 The Tribunal's focus, of the which this Court approved, 

was the "facility," or the "Clarksburg facility," and not Verizon's nationwide operations during 

the strike. 

Importantly, in Verizon 2013, this Court also focused on activities at the Clarksburg CSSC 

during the 2011 labor dispute, and not Verizon's nationwide operations, to support its finding that 

operations at the Clarksburg CSSC were not substantially curtailed during the strike. In fact, this 

Court viewed the re-routing of calls away from the Clarksburg CSSC to other call centers in 2011 

as an indicator that operations at the Clarksburg CSSC were substantially curtailed. See Verizon 

2013 at *4. In this case, the Circuit Court construed the rerouting of all calls away from the 

Clarksburg CSSC to other call centers outside of West Virginia as a sign that operations at the 

Clarksburg CSSC were not substantially curtailed. That analysis does not correlate with the plain 

terms ofSection 2IA-6-3(4) and this Court's approach in Verizon 2013 and Hatcher. Accordingly, 

this Court should reverse the Circuit Court's Order affirming the Board of Review. 

c. 	 Other States' Highest Courts Have Applied Similar or Identically Worded 
Unemployment Labor Dispute Disqualification Statutes to Claimants' 
Individual Sites of Employment Rather Than All an Employer's Operations. 

In addressing the exact question posed in this dispute, other states' high courts have found 

that the conunon meaning of the terms "factory" and "establishment" covers an unemployment 

compensation claimant's individual site of employment and not an employer's entire operations. 

The Supreme Court of Ohio has explained, in the context oj an identical work stoppage 

disqualification provision, that "[t]he word, 'establishment,' has a clear and natural meaning as a 

distinct physical place of business." Abnie v. Ford Motor Co., 175 Oh. St. 273,275, 194 N.E.2d 

6 In Verizon 2013, unlike the facts involved in the underlying unemployment compensation claims, 
this Court considered a situation where the Clarksburg CSSC continued to operate during a strike. 
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136, 138 (1963).7 The word "connotes a place of employment," id., a "distinct physical place of 

business," and not the whole of an employer's "far-flung operations." Ford Motor Co. v. N J 

Dep'tofLabor & Indus., Div. ofEmp. Sec., Bd. ofRvw., 5. N.J. 494,501,76 A.2d256, 260 (1950) 

(rejecting argument that assembly plants located in New Jersey were so "functionally integrated 

and synchronized" with plants in Michigan "as to constitute a single establishment"); Giant Food, 

Inc. v. Dep't ofLabor, Lic'g & Reg., 356 Md. 180, 192, 738 A.2d 856,862 (1999) (finding plain 

meaning of "establishment or other premises" to be "the individual site of their employment"); 

FordMotor Co. v. Unemp. Comp. Comm 'n, 191 Va. 812,822,63 S.E.2d 28, 33 (1951) ("The word 

'establishment,' coupled as it is in the Virginia Act with the words 'factory' and 'other premises,' 

means, we think, the place ofbusiness where the worker was employed."). 

In short, the word "establishment" was not "intended to widen and extend the area or 

territorial scope beyond that encompassed by the companion words 'factory' and 'other premises,' 

but rather to make more inclusive and thus broaden the type of enterprise or business covered by 

these associate words." Syl. Pt. 3, id., 191 Va. at 812,63 S.E.2d at 29; see also, Ahnne v. Dep't. 

of Labor, Lice'g and Reg., 53 Haw. 185, 191, 489 P.2d 1397, 1401 (1971) (explaining that 

establishment "should be given its natural meaning. It can refer to a building or group ofproximate 

buildings, but, generally speaking, it should not refer to locations many miles apart."); Tenn. Coal, 

Iron & R. Co. v. Martin, 251 Ala. 153, 162,36 So. 2d 547, 555 (1948) (finding that "establishment" 

means the "physical place ofbusiness ofthis claimant"); Matson Terminals v. Cal. Empl. Comm 'n, 

24 Cal. 2d 695, 707, 151 P.2d 202,208 (1944) (finding that "establishment" means "the place of 

7 Under then-current Ohio law, an individual was disqualified from receiving unemployment 
compensation benefits for any week in which he "lost his employment or has left his employment by reason 
of a labor dispute (other than a lockout) at the factory, establishment, or other premises at which he was 
employed." Abnie, 175 Ohio St. at 274, 194 N.E.2d at 137 (quoting Ohio Code §1345-6) (recodified as 
amended at Ohio Code § 14141.29(D». 
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employment, namely, the various docks covered by the contract, where the longshoremen 

customarily work"). 

Applying this authority to the facts of this matter, the Clarksburg CSSC is the 

"establishment or other premises" referred to in Section 21A-6-3(4), and not Verizon's business 

as a whole. As the Supreme Court of Ohio explained in the context ofan identically-worded work 

stoppage disqualification provision: 

The word, 'establishment,' has a clear and natural meaning as a 
distinct physical place of business. In other words, 'establishment' 
as used in this act connotes a place of employment. The fact that, 
as here, an employer conducts a highly integrated business 
composed of individual units spread over many states with the 
operation of each unit interdependent on the operation of the 
other units does not constitute such business an 'establishment' 
within the meaning of this act. 

Abnie, 175 Oh. St. at 275,194 N.E.2d at 138 (emphasis added); see also, Giant Food, Inc., 738 

A.2d at 867 (collecting cases that "equated stoppage of work to a substantial curtailment of 

business within each individual premises, not the employer's business as a whole"). Thus, in 

basing its decisions on Verizon's nationwide operations, the Circuit Court of Kanawha County 

disregarded the plain language of Section 21A-6-3(4), this Court's prior guidance, and numerous 

cases from other jurisdictions that look to an individual premises, and not the employer's business 

as a whole, to determine whether a stoppage of work due to a labor dispute has occurred. 

Accordingly, the Circuit Court's decision affirming the Board of Review should be reversed. 

Further, competent record evidence demonstrates that Verizon did not answer customer 

calls or provide any other services from the Clarksburg CSSC (that is, it did not render any 

services); that no employees, Union or otherwise, worked at the Clarksburg CSSC (that is, 

employment at the essc ceased during the labor dispute); and that it did not sell products from 

the Clarksburg esse (that is, it generated no revenue). (lA.0028). Thus, this Court should find 
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that Claimants are disqualified from receiving unemployment compensation for April 13, 2016 to 

May 31, 2016, because there was a work stoppage at the establishment or other premises at which 

Claimants were last employed, that is, Verizon's Clarksburg CSSC. 

D. 	 The Circuit Court Erred by Affirming the Board of Review's Denial of 
Verizon's Motion for an Individualized Legal Determination of Whether Each 
Claimant is Disqualified from Receiving Unemployment Compensation 
Benefits Pursuant to West Virginia Code § 21A-6-3(1) and (3). 

On June 6, 2016, prior to the evidentiary hearing before the Tribunal, Verizon filed a 

"Motion for an Individualized Legal Determination of Whether Each Claimant is Disqualified 

From Receiving Unemployment Compensation Benefits Pursuant to West Virginia Code §§ 21A

6-3(1) and (3)." In that Motion, Verizon argued that while Claimants' unemployment claims are 

subject to the labor dispute disqualification provisions in Section 21A-6-3(4), it is not limited to 

pursuing disqualification of benefits under that subsection. It is appropriate for the Board of 

Review to also make an individualized determination under Section 21A-6-3(1) and (3), as to 

whether each Claimant is disqualified from receiving unemployment compensation benefits. 

This Court has previously held that the separate grounds for disqualification enumerated 

in Section 21A-6-3 are not mutually exclusive. In Homer Laughlin China Co., 128 W. Va. at 615, 

37 S.E.2d at 651, this Court addressed a union's "wildcat" strike which occurred when one 

employee was promoted over a more senior employee, and broadly held as follows: 

Subsections 1 and 4, Section 4, Article 6, Chapter 76, Acts of the 
Legislature, 1943, are not exclusive of each other. The conduct of 
the respondent brings him within the scope of each subsection, and 
these subsections, in the circumstances which arise in this 
proceeding, should be read, considered and applied together. 

Id., 37 S.E.2d at 656.8 

8 The holdings in this case were at least partially superseded by statute. See Pickens v. Kinder, 155 
W. Va. 121, 181 S.E.2d 469 (1971). However, the overruled portions of the case did not impact the 
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At the time Homer Laughlin China Co. was decided, the equivalent of West Virginia Code 

§ 21 A-6-3 provided, in pertinent part, that: 

Upon the determination of the facts by the director, an individual 
shall be disqualified for benefits: 

(1) For the week in which he left work voluntarily without cause 
involving fault on the part of the employer and the six weeks 
immediately following such week. Such disqualification shall carry 
a reduction in the maximum benefit amount equal to six times the 
individual's weekly benefit rate. 

*** 
(4) For a week in which his total or partial employment is due to a 
stoppage of work which exists because of a labor dispute at the 
factory, establishment, or other premises at which he was last 
employed, unless the director is satisfied that he was not 
participating, financing, or directly interested in such dispute, and 
did not belong to a grade or class ofworkers who were participating, 
financing, or directly interested in the labor dispute which resulted 
in the stoppage of work. No disqualification under this subsection 
shall be imposed if the employees are required to accept wages, 
hours or conditions of employment less favorable than those 
prevailing for similar work in the locality, or ifemployees are denied 
the right of collective bargaining under generally prevailing 
conditions, or if an employer shuts down his plant or operation or 
dismisses his employees in order to force wage reduction, changes 
in hours or working conditions. 

Section 4, Article 6, Chapter 76, Acts of the Legislature, 1943. The statute in place at the time of 

Homer Laughlin China Co. is essentially the same as the current statute, and Homer Laughlin 

China Co. applies with equal force. Thus, the Circuit Court incorrectly held that Verizon is not 

entitled to a determination of whether each Claimant is disqualified under both Section 21A-6

3(1), as to whether each Claimant left "his or her most recent work voluntarily without good cause 

interplay between West Virginia Code §§ 21A-6-3(1) and (4), and the holding of Homer Laughlin China 
Co. as set forth herein. 
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involving fault on the part of the employer," and Section 21A-6-3( 4), concerning the labor dispute 

disqualifications. 

Furthermore, consistent with the Supreme Court's holding in Homer Laughlin China Co., 

Verizon is also entitled to receive an individualized determination as to whether each Claimant is 

disqualified from receiving unemployment benefits because he or she failed "without good cause 

to apply for available, suitable work, [or] accept suitable work when offered ...." W. Va. Code § 

21A-6-3(3). If a Claimant failed to apply for or accept such available, suitable work without good 

cause, then he or she should be disqualified from receiving benefits in this proceeding. 

The Circuit Court erroneously relied on Belt v. Cole, 172 W. Va. 383, 305 S.E.2d 340 

(1983) in affirming the Board of Review's affirmance of the Tribunal's denial of Verizon's 

Motion. (See J.A. 0278). Belt, however, does not preclude the individualized review sought by 

Verizon. In Belt, the Court held that the striking claimants met the statutory eligibility 

requirements of"total or partial unemployment" and "availability for work" even though they were 

not working because of the labor dispute. Id., 172 W. Va. at 384, 305 S.E.2d at 341. Thus, Belt 

dealt with strikers' eligibility for unemployment compensation benefits, not disqualification for 

benefits. Id. It is well established that a claimant's entitlement to unemployment benefits is 

determined by a two-step process: "[w]hen an individual is held to be eligible to receive such 

benefits, the next step is to consider possible disqualification from receiving such benefits." Peery, 

177 W. Va. at 550 n.2, 355 S.E.2d at 43 n.2. Accordingly, because Belt explicitly addressed 

striking workers' eligibility for benefits, and not disqualification for benefits, it does not answer

or foreclose-the question of whether the strikers are disqualified from receiving unemployment 

benefits pursuant to Sections 21A-6-3(1) and (3). Indeed, such a result would contravene the 

Court's holding and rationale in Homer Laughlin, supra. 
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VII. Conclusion 

For the reasons set forth above and for such other and further reasons as may be apparent 

to this Court, Verizon respectfully requests that this Court reverse the Circuit Court's Final Order 

and find that Claimants are disqualified from receiving unemployment compensation benefits 

pursuant to W. Va. Code § 21A-6-3(4). Under the plain meaning of this statute, the evidence 

introduced at the hearing before the Tribunal clearly established that a "stoppage of work" existed 

at Verizon's Clarksburg CSSC during Claimants' six-week strike. Claimants did not submit any 

evidence to refute such a finding. Alternatively, in the event this Court concludes that Claimants 

are not disqualified under Section 21 A-6-3( 4), Verizon requests that these claims be remanded to 

the Board of Review so that a hearing can be held in order to make the individualized 

disqualification determinations required by Sections 21A-6-3(1) and (3). 

Respectfully submitted this 23rd day of June 2017. 

VERIZON SERVICES CORP. 

By Counsel 

Bowles Rice LLP 
600 Quarrier Street 
Post Office Box 1386 
Charleston, West Virginia 25325-1386 
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