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IN THE CIRCUIT COURT OF MARSHALL COUNTY, WEST VIRGINIA 

JOHN ROBERT BONAR AND JOHN & 
WERNER LAW OFFICES. PLLC, 

piaintiffs, 

v. CIVil.. ACTION NO. 16-C-153 
J.Hummel 

CHEVRON U.S.A. INC., 

Defendant 
~.... ; 

.-:-; 

c-,ORDER ,. , 

On the 30th day ofNovember, 2016, came the plaintiffs, by counsel Joseph J:John, ~sq. 
-.. ~ 

and Anthony I. Werner, Esq., with plaintiff John Robert Bonar personally appearing,.:and ~~e 

defendant, by counsel J. Nicholas Ranjan, Esq., before the Honorable Judge David W. Hunfmel, 

Circuit Court ofMarshaI1 County, West Virginia, upon Deferulant Chevron U.SA. Inc. 's Motion to 

Compel Arbitration. 

WHEREUPON, in advance of the hearing the parties submitted written briefs on the 

motion; at the hearing plaintiffs, over the noted objection ofdefendant, submitted into evidence the 

Affulavit ofJohn R. Bonar and also offered John R. Bonar for cross examination by defendant's 

counsel; and the parties also presented oral arguments to the Court in support of their respective 

positions. In CoDsideration of all the foregofug, as stated on-the record by the CoUrt, and 

otherwise upon consideration of the implicated legal principles, the Court does FIND and 

ORDER the following: 



The Court hereby FINDS that defendant by its pre-litigation conduct in unilaterally 

commencing certain cost deductions from plaintiffs' royalties without first seeking through 

arbitration the authority to do so has waived any contractual right to compel plaintiffs into 

arbitration o~ the question of costs. 

Upon this finding, and deeming it unnecessary to make further judicial findings on the 

parties' contentions respecting unconscionability, the Court does bereb}' ORDER that the Motion 

to Compel Arbitration is DENIED. 

. - . 
It is further ORDERED that this matter shall be resolved through cross motions for 

summary judgment. By agreement ofthe parties, no discovery is necessary and the matter is now 

ripened for summary judgment disposition. Consequently, the parties are ORDERED to submit 

their respective motions and any memoranda in support thereof on or before February 24, 2017. 

Each party may file a response on or before March 7, 2017. A decision will be rendered by the 

Court on or before March 17, 2017. unless otherwise ordered. Oral argument shall not be heard, 

unless it is sought by either or both parties pursuant to motion(s}. A single courtesy copy of all 

filings shall be provided directly to the Court's Law Clerk. 

It is so ORDERED. 

The Clerk oftbis Court shall, in accordance with Rule 77(d) oftbe West Virginia Rules of 

Civil Procedure, transmit a copy ofthis Order to-aU counsei: 

Entered this J/!:.'d;y of December, 2016. 
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Olcbolas Ranjan, Esq. -fJ VU 
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Telephone: .(412) 355-8618 

(Counsel/or De/endant) 
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PETITIONER CHEVRON U.S.A. INC.'S 

SUPPLEMENTAL INFORMATION FOR NOTICE OF APPEAL 


9. This is an appeal from Judge Hummel's Order denying Chevron U.S.A., Inc. 's 

Motion to Compel Arbitration. "[A]n order denying a motion to compel arbitration is an 

interlocutory ruling which is subject to immediate appeal under the collateral order doctrine." 

Syl. Pt. 1, Credit Acceptance Corp. v. Front, 231 W.Va. 518, 745 S.E.2d 556 (2013) 

13. Chevron Corporation is the ultimate parent of Chevron U.S.A., Inc., and 

indirectly owns 100% of Chevron U.S.A. Inc. 

16. Nature ofthe Case. Chevron U.S.A. Inc. ("Chevron") moved to compel 

arbitration of John Robert Bonar's and John & Werner Law Offices, PLLC's (collectively, 

"Plaintiffs") declaratory judgment action as a result of the binding arbitration agreement in the 

parties' Paid Up Oil and Gas Lease ("Lease"), which requires that "[a]ny question concerning 

this lease or performance thereunder shall be ascertained and determined by three disinterested 

arbitrators ...." Plaintiffs did not dispute that their claim seeking a declaration that Chevron had 

improperly deducted certain costs from their royalty payments fell within the scope ofthis broad 

provision. Instead, Plaintiffs argued that: (1) Chevron had waived its right to invoke the 

arbitration provision through its pre-litigation conduct; and (2) the arbitration provision is 

"unconscionable" and, therefore, unenforceable. 

The Circuit Court of Marshall County, West Virginia (the "Circuit Court") denied 

Chevron's Motion to Compel Arbitration, finding that "defendant by its pre-litigation conduct in 

unilaterally commencing certain cost deductions from plaintiffs' royalties without first seeking 

through arbitration the authority to do so has waived any contractual right to compel plaintiffs 

into arbitration on the question ofcosts." As a result of this finding, the Circuit Court decided it 



- .. .. 

was "unnecessary to make further judicial findings on the parties' contentions respecting 

unconscionability .... " 

Chevron asks that this Court reverse the Circuit Court's decision that the contractual right 

to arbitration was waived in this case through pre-litigation conduct and remand the matter with 

the direction that the Circuit Court compel this matter to arbitration. 

17. Assignment of Error. Did the Circuit Court err when it denied Chevron's 

Motion to Compel Arbitration and reached the conclusion that a contractual right to arbitration 

can be waived through pre-litigation conduct? 

This Court should review the Circuit Court's decision because it is inconsistent with the 

Federal Arbitration Act, 9 U.S.c. § 1 et seq. and this Court's prior decisions regarding the liberal 

policy offavoring arbitration agreements in private contracts. More specifically, this Court has 

never held that pre-litigation conduct of any kind can operate as a waiver of a party's contractual 

right to arbitration. 
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