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I. QUESTION PRESENTED 


This Petition presents a question of fundamental importance to the disposition of this case 

and the proper administration ofjustice: whether the Respondent Circuit Court of Boone County 

("Circuit Court") abused or exceeded its legitimate powers by denying Petitioners Raven Crest 

Contracting, LLC's and Xinergy of West Virginia, Inc.'s Motion to Dismiss ("Petitioners" or 

"Defendants"), allowing a case to continue that is clearly barred by the applicable two year 

statute of limitations under the West Virginia Human Rights Act ("Human Rights Act" or "the 

Act"), W. Va. Code § 5-11-1 et seq. 

The Circuit Court's June 13, 2017 Order Denying Defendant's Motion to Dismiss is 

directly contrary to this Court's precedent and fails to enforce the applicable two year statute of 

limitations for Plaintiff Larry Adkins's Human Rights Act claim. The Circuit Court casts aside 

the statute of limitations and attempts to create a brand new exception - never before 

recognized in West Virginia - that would allow a terminated worker to resurrect a stale 

discrimination claim by simply reapplying to his former employer. Specifically, therefore, the 

question presented by this Petition is: 

Whether the Circuit Court is prohibited from proceeding in a case where it abused 
or exceeded its legitimate powers by denying Petitioners Raven Crest 
Contracting, LLC's and Xinergy of West Virginia, Inc.'s Motion to Dismiss, 
allowing a case to continue that is clearly barred by the applicable two year statute 
of limitations? 

II. STATEMENT OF THE CASE 

A. Factual Background. 

Petitioner Raven Crest Contracting, LLC ("Raven Crest") hired Plaintiff Larry Adkins 

("Adkins") as a mine operator in Boone County, West Virginia on approximately July 21,2008. 

(Complaint, ~ 6; Appendix, p. 000004). In January 2012, Adkins suffered heart complications, 



and went on medical leave. (Complaint at ~ 12; Appendix at 000004). While Adkins was off on 

medical leave, on April 11,2012, Raven Crest idled the mining operations where he worked and 

terminated his employment. (Complaint at ~~ 6,20,21; Appendix at 000004 and 000006). 

In January, 2014, operations resumed at the mine where Adkins had been employed. 

(Complaint at ~ 17; Appendix at 000005). Adkins sought reemployment, but Raven Crest did 

not rehire him. (Complaint at ~ 18; Appendix at 000005). Adkins filed the present lawsuit on 

September 12, 2014, well after the two-year statute of limitations for claims arising under the 

Human Rights Act, alleging that he was the victim of age and disability discrimination. 

(Appendix at 000001). The present Petition involves a purely legal question, that being whether 

the Circuit Court lacks jurisdiction to proceed in a case that is clearly barred by the applicable 

statute of limitations. 

B. Procedural Posture of Case. 

Defendants moved to dismiss on grounds that the two year statute of limitations began to 

run on April 11, 2012, and had lapsed by the time Adkins filed the Complaint. (Appendix at 

000010 - 000017). In lieu of filing a traditional response, Adkins filed a Motion for Default 

Judgment, arguing that Defendants had ignored his allegation that he reapplied for employment 

in January 2014 and, thus, that he had alleged a "failure to hire" claim as a second and distinct 

cause of action. (Appendix at 000023 - 000027). Defendants filed a reply arguing that Adkins 

cannot escape the statute of limitations with this argument, and that they had nevertheless moved 

to dismiss the entire case. (Appendix at 000033 - 000037). The Court heard oral arguments on 

these motions on March 2,2017. (Appendix at 000001). 

On June 13, 2017, the Circuit Court entered an Order denying the Motion for Default 

Judgment and granting in part and denying in part Defendants' Motion to Dismiss. (Appendix at 
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000090 - 000096). While the Circuit Court dismissed Adkins's termination claim based on the 

two year statute of limitations, it held that Adkins could nevertheless pursue his claims of 

discrimination surrounding the January 2014 failure to rehire him. (Appendix at 000090 

000096). 

III. SUMMARY OF ARGUMENT 

The Circuit Court's Order denying Defendants' Motion to Dismiss is a clear error under 

West Virginia law. An employer's failure to rehire an employee after his termination cannot 

resurrect a stale claim absent a new and concrete act of discrimination in the refusal to rehire 

itself. The Circuit Court's Order ignores this well-established precedent. In addition to being a 

clear error, the Order encourages parties to reapply for employment and then plead failure to 

rehire simply to circumvent the statute of limitations for Human Rights Act claims, making the 

statute of limitations meaningless. 

IV. STATEMENT REGARDING ORAL ARGUMENT 

Oral argument is not necessary because the dispositive issue has already been 

authoritatively decided by this Court: there is a two year statute of limitations for Human Rights 

Act claims and a terminated worker cannot revive a stale discrimination claim by simply 

reapplying for employment. 

V. ARGUMENT 

This Court should grant a Writ of Prohibition barring enforcement of the Circuit Court 

of Boone County's Order denying Defendants' Motion to Dismiss because the facts of the 

current case call for a Writ and because the Circuit Court's failure to apply the statute of 

limitations to Adkins's claim was a clear error. 
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A. 	 The Circuit Court committed plain error and exceeded its legitimate powers by 
denying Defendants' Motion to Dismiss and they will be damaged or prejudiced in a 
way that is not correctable on appeal. 

1. 	 Standard for issuance of Writ of Prohibition. 

In syllabus point 2 of State ex reI. Peacher v. Sencindiver, 160 W. Va. 314, 233 S.E.2d 

425 (1997), this Court explained that "[a] writ of prohibition will not issue to prevent a simple 

abuse of discretion by a trial court. It will only issue where the trial court has no jurisdiction or 

having such jurisdiction exceeds its legitimate powers." In determining whether a writ is a 

proper remedy, this Court has held that it will examine five (5) relevant factors: 

(1) whether the party seeking the writ has no other adequate means, such as direct 
appeal, to obtain the desired relief; (2) whether the petitioner will be damaged or 
prejudiced in a way that is not correctable on appeal; (3) whether the lower 
tribunal's order is clearly erroneous as a matter of law; (4) whether the tribunal's 
order is an oft repeated error of law or manifests persistent disregard for either 
procedural or substantive law; and (5) whether the lower tribunal's order raises 
new and important problems or issues of law of first impression. 

State ex reI. Johnson Controls, Inc. v. Tucker, 229 W. Va. 486,493, 729 S.E.2d 808, 814 (2012). 

In evaluating these factors, this Court does not need to find that all factors are present; rather, it 

may use a combination of the factors to grant the writ. This Court has noted, however, that "it is 

clear that the third factor, the existence of clear error as a matter of law, should be given 

substantial weight." In re W Va. Rezulin Litig. v. Hutchison, 214 W. Va. 52, 62,585 S.E.2d 52, 

62 (2003). 

Where the trial court's abuse of its legitimate powers makes a remedy by appeal 

inadequate, issuance of a writ is proper. Id. Moreover, this Court has issued a Writ of 

Prohibition where it might not otherwise have been applicable if "the matter at issue rose to a 

level of considerable importance and compelling urgency." River Riders, Inc. v. Steptoe, 223 W. 

Va. 240, 249, 672 S.E.2d 376, 385 (2008). Finally, the question of when the statute of 
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limitations begins to run is a question of law. This Court has held that "[e]xceptions in statutes 

of limitations are strictly construed and the enumeration by the Legislature of specific exceptions 

by implication excludes all others." Perdue v. Hess, 199 W. Va. 299, 303,484 S.E.2d 182, 186 

(1997) (quoting Hoge v. Blair, Syll. Pt. 3,105 W. Va. 29,141 S.E. 444 (1928)). 

The issue raised here has been previously addressed by the Court. In Independent Fire 

Company No.1 v. West Virginia Human Rights Commission and Daniel Lutz, 180 W. Va. 406, 

410,376 S.E.2d 612, 617 (1988), the Court stated: 

Federal courts are also in agreement that the failure to rehire after an alleged 
discriminatory discharge, absent an independent discrete act of discrimination, 
does not constitute a new or continuing violation of the civil rights law. 
Otherwise, the limitation period could always be circumvented by simply 
reapplyingfor employment. 

(Emphasis added.) In line with the well-established factors and analysis outlined above, this 

Court should grant a Writ of Prohibition in this case, preventing the creation of a new avenue 

that would allow plaintiffs to circumvent the statute of limitations, which could create a flood of 

litigants alleging untimely claims on such grounds. This issue is critical to the integrity of the 

judicial system of this state. 

2. 	 The Circuit Court's June 13, 2017 Order denying Defendants' Motion to 
Dismiss is clearly erroneous as a matter of law. 

Discrimination in the workplace on the basis of age or disability is, of course, illegal 

under the Human Rights Act. There is no question, however, that claims under the Act are 

subject to a two year statute oflimitations. See W. Va. Code § 55-2-12; McCourt v. Oneida Coal 

Co., Inc., 188 W. Va. 647, 651,425 S.E.2d 602, 606 (1992). Moreover, it is a well-settled 

principle of law that the statute of limitations begins to run on the date of injury. State ex rei. 

Ashworth v. State Road Commission, 147 W. Va. 430, 437, 128 S.E.2d 471 (1962); Boyd v. 

Beebe, 64 W. Va. 216,220,61 S.E. 304 (1908). 
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In this case, Adkins seeks to circumvent these plain principles of West Virginia law by 

arguing that Defendants' failure to rehire him is sufficient alone to support a claim under the 

Human Rights Act and restart the statute of limitations. Case law in multiple jurisdictions, 

including West Virginia, firmly rejects this notion. Indeed, as stated, this Court has addressed 

the issue and explained precisely why courts must avoid adopting Adkins's position: "Otherwise, 

the limitation period could always be circumvented by simply reapplying for employment." 

Independent Fire Company No. 1,180 W. Va. at410, 376 S.E.2d at 617. 

Other courts have likewise recognized the importance of denying plaintiffs this avenue to 

circumvent the pertinent statute of limitations. In Burnham v. Amoco Container Co., 755 F.2d 

893, 894-95 (11 th Cir. 1985), the seminal case on this issue, the Eleventh Circuit reached the 

same conclusion. There, the plaintiff, Burnham, was discharged by her employer, Amoco 

Container Company, on October 9, 1982. She did not file her EEOC charge until June 6, 1983, 

however, more than 180 days later and thus after the applicable limitations period. Id. Burnham 

argued that additional discrimination occurred on May 23, 1983, when she applied to be rehired 

for the same position and Amoco refused to do so. Id Burnham argued that the refusal to rehire 

her constituted a new and continuing violation of the Age Discrimination in Employment Act. Id 

The Eleventh Circuit rejected her argument. ld. It held that "a failure to rehire subsequent to a 

discriminatory firing, absent a new and concrete act of discrimination in the refusal to rehire 

itself, cannot resurrect the old discriminatory act. ... Otherwise, a potential plaintiff could 

always circumvent the limitations by reapplying for employment. ..." Id. The court went on to 

state that "[w]ere we to hold otherwise, we would undermine the significance of the 

Congressionally mandated [180]-day limitation period."Id. (citation omitted). 
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The holding in Burnham has become the majority rule. See Hargett v. Valley Fed. Sav. 

Bank, 60 F.3d 754, 756 (1Ith Cir. 1995) (holding that failure to rehire claim was time-barred 

because the plaintiff relied on the "same discriminatory reasons to support his claim of 

discrimination in rehiring"); Poulsen v. Publix Super Mkts., 302 F. App'x 906, 909 (11th Cir. 

2008) (stating "a cause of action for failure to rehire after an alleged discriminatory termination 

accrues at the same time as does the termination claim absent a new and discrete act of 

discrimination in the refusal to rehire itself'); Riddle v. Citigroup, 449 F. App'x 66 (2d Cir. 

2011) (affirming dismissal of failure to rehire claim where claim was "based on the same alleged 

conduct underlying [Plaintiff]'s other untimely claims".) Furthermore, the Seventh Circuit has 

explained that "an employer's refusal to undo a discriminatory decision is not a fresh act of 

discrimination," and that, absent another discriminatory cause, the statute of limitations "starts 

with the initial decision." Lever v. Northwestern Univ., 979 F.2d 552, 556 (7th Cir. 1992), cert. 

denied, 113 S. Ct. 2443 (1993). 

Here, Adkins plainly alleges that he suffered a termination, and was later denied 

reemployment, for the same discriminatory reasons - his age and disability. In his words, he 

alleges that the "discharge from his employment and the defendants' failure to re-employ him 

were based upon, in whole or in part, plaintiffs disability and/or perceived disability, and/or the 

defendants' failure to accommodate plaintiffs disability ...." (Complaint at ~ 21; Appendix at 

000006). Likewise, Adkins claims that his "discharge from employment and/or the defendants' 

failure to re-employ him were based upon, in whole or in part, plaintiffs age ...." (Complaint 

at ~ 26; Appendix at 000007). Adkins does not allege that he was discriminated against on the 

basis of some other protected class. Further, he does not allege that the employer engaged in 

some additional conduct indicating discriminatory bias, other than failing to offer him 
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reemployment. Thus, it is clear that Adkins lacks an independent and discrete basis for his 

failure to rehire claim, and is instead relying solely on the same facts that supported his wrongful 

tennination claim. Therefore, in accordance with the above-cited case law, the statute of 

limitations for Adkins's discrimination claims started to run at the time of his tennination on 

April 11, 2012. 

Adkins will likely argue that Raven Crest's failure to rehire him is indeed an independent 

act of discrimination sufficient to support a claim under the Human Rights Act. In support, he 

will likely cite EEOC v. City ofNorfolk Police Dep 't, 45 F .3d 80, 81 (4th Cir. 1995), wherein the 

Fourth Circuit held that the City of Norfolk Police Department's failure to reinstate an officer 

was separate and distinct from the discrimination arising from the tennination itself. However, 

the circumstances of that case were unique and have no similarity to the present case. 

In City ofNorfolk Police Dep't, an African-American police officer was suspended from 

his position following an incident where he shot and wounded a fleeing shoplifting suspect. 

Initially, he was convicted of the felony of wrongful wounding. However, following the 

discovery of new evidence, the criminal charges against him were dropped. Despite this new 

development, the Department denied his request for reinstatement. The Fourth Circuit held that ' 

"it was arguable" that the officer had alleged a "separate and distinct" cause of action because 

the Department may have "discriminated against him because of his race in refusing to reinstate 

him immediately after the criminal charges upon which the suspension had been based in part 

were dismissed, while promptly reinstating similarly situated white officers." Id. at 85. Thus, in 

that case, the dismissal of charges subsequent to his suspension gave rise to a new set of facts 

which supported his failure to hire claim. 
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In this case, however, as explained above, it is clear that Adkins lacks any new facts 

which could support an independent and discrete cause of action. There is simply no new basis 

upon which he can support his failure to rehire claim - he is simply relying on the same facts 

which supported his wrongful discharge claim. Accordingly, the circumstances of this case are 

dissimilar to City ofNorfolk Police Dep't, and, moreover, this case only further highlights the 

absence of new facts to support Adkins's failure to rehire claim. 

Furthermore, Adkins may also cite this Court's recent decision in Metz v. E. Associated 

Coal, LLC, 2017 W. Va. LEXIS 209, 799 S.E.2d 707 (April 6, 2017) to support his argument 

that his failure to rehire claim is not time-barred. That case suggests the opposite, however. In 

syllabus pt. 2 ofMetz, this Court held as follows: 

The statute of limitations for employment discrimination cases brought to enforce 
rights under the West Virginia Human Rights Act, W.Va. Code §§ 5-11-1 to -20 
(2013), including allegations of discriminatory failure to hire, begins to run from 
the date a plaintiff first learns of the adverse employment decision. 

ld This holding emphasizes the principle that courts must strictly construe and enforce the 

statute of limitations in Human Rights Act cases, and that the limitations period begins to run 

when the plaintiff learns of the adverse employment (which in this case occurred on April 11, 

2012). 

In Metz, the plaintiff alleged a pure failure to hire claim, and argued that the limitations 

period should not begin to run until he learned of the "discriminatory intent" of the employer. 

This Court rejected that argument, and reiterated that the limitations period begins to run when 

the plaintiff learns of the original adverse employment decision. This holding does not conflict 

with Defendants' arguments here. First, in Metz, the plaintiff brought a pure failure to hire claim 

- not a failure to rehire following an alleged wrongful discharge. Thus, this case presents a 

fundamentally different question of law. Second, the Court's emphasis on strictly applying the 
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statute of limitations starting from the time of the adverse employment action further supports 

Defendants' argument that the statue of limitations for Adkins's claims must be strictly 

construed. As stated by this Court in Independent Fire Company No.1, an employee cannot 

revive a stale claim by simply reapplying to his former employer; rather, the statute oflimitations 

for failure to rehire claims begins to run at the time of the alleged discriminatory termination. 

180 W. Va. at 410,376 S.E.2d at 617. Accordingly, the limitations period on Adkins's claims 

here began to run at the time of his termination on April 11, 2012. 

In sum, there is no precedent in West Virginia suggesting that an employee can reapply to 

a former employer and magically revive a time-barred Human Rights Act claim. Nor should this 

Court create such precedent for the very first time. As explained in Independent Fire Company 

No.1, there is a fundamentally sound reason why such a holding has never been adopted in West 

Virginia. 180 W. Va. at 410,376 S.E.2d at 617. Allowing Adkins's claim to proceed would 

undermine the purpose of having a statute of limitations in the first place. It would be the 

equivalent of saying that an employee could circumvent a statute of limitations bar with one 

simple trick. Such a tactic conflicts with the fundamental principles of West Virginia law, and 

must be prohibited by this Court. 

The purpose of a motion under Rule 12(b)(6) of the West Virginia Rules of Civil 

Procedure is "to test the formal sufficiency of the complaint." John W Lodge Distributing Co. v. 

Texaco, Inc., 161 W. Va. 603, 604-05, 245 S.E.2d 157, 158 (1978). "The trial court, in 

appraising the sufficiency of a complaint on a Rule 12(b)(6) motion, should not dismiss the 

complaint unless it appears beyond doubt that the plaintiff can prove no set of facts in support of 

his claim which would entitle him to relief." Syllabus Point 3, Chapman v. Kane Transfer Co., 

160 W. Va. 530, 236 S.E.2d 207 (1977). Therefore, conversely, where the plaintiffs complaint 
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fails to state a cognizable claim under West Virginia law, a trial court may properly grant a 

motion to dismiss under 12(b)(6). That is precisely the situation in this case. Adkins's 

Complaint fails to state a cognizable claim against Defendants because the two-year statute of 

limitations bars his claims. And, contrary to Adkins's assertion, a failure to rehire claim does not 

allow a plaintiff to escape the clear two-year statute of limitations for Human Rights Act claims. 

The simple conclusion, therefore, is that the Circuit Court of Boone County should have granted 

Defendants' Motion to Dismiss and ended this litigation. Failure to do so was clear error, and, as 

such, requires that this Court grant the present Writ of Prohibition to remedy this situation. 

3. 	 The denial of Defendants' Motion to Dismiss and continuation of the lawsuit 
will damage and prejudice Defendants in a way that is not correctable on 
appeal. 

Allowing this lawsuit to continue will deprive Defendants of the protections provided by 

the laws of this State and will cause them to endure continued delay and expense. Due to these 

burdens, and for purposes ofjudicial economy and efficiency, Defendants respectfully assert that 

this critical issue should be decided now - not at the conclusion of the case. See e.g., State ex 

reI. Wiseman v. Henning, 212 W. Va. 128, 132, 569 S.E.2d 204, 208 (2002) ("The 

unreasonableness of the delay and expense is apparent. The remedy of appeal is usually deemed 

inadequate in these situations, and prohibition is therefore allowed.") Moreover, on several 

occasions, this Court has issued a Writ of Prohibition where the trial court failed to enforce the 

applicable statute oflimitations for a particular claim. See, e.g., Monongahela Power Co. v. Fox,~ 

227 W. Va. 531, 711 S.E.2d 601 (2011) (issuing a Writ of Prohibition where the trial judge 

incorrectly ruled that the statute of limitations did not apply to a breach of contract suit); Preiser 

v. MacQueen, 177 W. Va. 273, 352 S.E.2d 22 (1985) (issuing a Writ of,Prohibition on the 

plaintiffs abuse of process claim where the one year statute of limitations had run); McVey v. 
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Butcher, 72 W. Va. 526, 78 S.E. 691 (1913) (ruling that, because the statute of limitations had 

expired, the circuit court had no jurisdiction over the subject matter of the case); see also State ex 

reI. W Va. Consolo Pub. Ret. Bd. v. Nibert, 2015 W. Va. LEXIS 535, 772 S.E.2d 609 (2015) 

(issuing a Writ of Prohibition where the time period for appealing the decision had passed). 

There is no legitimate reason for this case to proceed through unnecessary litigation when 

it can be disposed of at this point. Statutes of limitation are enacted to prevent stale claims and 

to protect defendants from having the threat of litigation hanging over them for an indeterminate 

period of time. They are also meant to ensure that cases can be brought in time to find witnesses 

and for witnesses to accurately recall what they observed. Defendants in this case, who have 

been through bankruptcy and mass layoffs, will be unfairly and irreparably harmed if they are 

forced to incur tens to hundreds of thousands of dollars in legal expenses to litigate this case - a 

case that is clearly barred by the applicable statute of limitations. The end result of such 

litigation would be an appeal making the very same claim that is at issue here. Thus, it is 

illogical and a waste of judicial resources to complete the process of litigation in the Circuit 

Court only to have the present unambiguous dispositive issue of the case decided on appeal. For 

these reasons, Defendants respectfully request that this Court grant the present Writ of 

Prohibition, rather than forcing them to endure this litigation only to raise the identical issue on 

appeal. 

B. 	 This Court should issue a rule to show cause, staying the proceeding in the Circuit 
Court pending the resolution of Defendants' Petition for Writ of Prohibition. 

As explained in full above, Defendants will be severely prejudiced if they are forced to 

defend against Adkins's claims in the Circuit Court of Boone County prior to the resolution of 

the issue presented in this petition. As such, Defendants respectfully request that a rule to show 
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cause be issued, staying the underlying proceeding pending the resolution of the issue raised in 

this Petition. 

VI. CONCLUSION 

Based on all of the reasons set forth above, the Circuit Court committed plain error and 

exceeded its legitimate powers by failing to grant Defendants' Motion to dismiss in its entirety. 

Defendants request that this Petition for Writ of Prohibition be docketed. Defendants further 

request that this Court issue a rule to show cause and stay the proceedings in the Circuit Court of 

Boone County, West Virginia, pending the resolution of this Petition. Finally, Defendants 

request that this Court find that the Circuit Court of Boone County, West Virginia committed 

plain error and exceeded its legitimate powers by denying Defendants' Motion to Dismiss. 

Submitted this 14th day of July, 2017. 

RA YEN CREST CONTRACTING, LLC and 
XINERGY OF WEST VIRGINIA, INC. 

By Counsel 

Brian J. Moore (WV State Bar #8898) 
Katherine B. Capito (WV State Bar #11633) 
Dinsmore & Shohl LLP 
P.O. Box 11887 
707 Virginia Street, East, Suite 1300 
Charleston, WV 25339-1887 
Telephone (304) 357-0900 
Facsimile (304) 357-0919 
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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 


No. ____ 


RAVEN CREST CONTRACTING, LLC, a West Virginia Limited Liability Company, 

XINERGY OF WEST VIRGINIA, INC., d/b/a XINERGY CORPORATION, a West 


Virginia corporation, 


Petitioners, 


v. 


THE HONORABLE WILLIAM S. THOMPSON, Judge ofthe Circuit Court ofBoone 

County, West Virginia; LARRYADKINS, 


Respondents. 


(From the Circuit Court of Boone County, West Virginia - Civil Action No. 14-C-169) 

VERIFICATION 

I, Mike Castle, being first duly sworn, deposes and says that he has read the Petition for 

Writ of Prohibition and that he has personal knowledge of the facts set forth therein, or to the 

::::,h::::::: ::v::.~~onw knowledge, he/4eJ."2nai made known 


Mike Castle 

Taken, subscribed and sworn to before the undersigned Notary Public this 1"2.."'''-day of 
July, 2017. 

My commission expires: --'".A4"...l.UIlJ,.!Q""'l...,l.I.~~)llk,",,<~o::..:1.=-+-1-,7,-,-D!.!"Z.~l___ 
~ 

C,,~J.w.hl)Q C£LUllkOFFICIAL SEAL 
Notary Public, Slale of West Virginia Notary Public Cinderella Lester 


465 Ball Fork Road 

Danville, WV 25053 


My Commission Expires August 02, 2021 



IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 


No. ____ 


RAVEN CREST CONTRACTING, LLC, a West Virginia Limited Liability Company, 

XINERGY OF WEST VIRGINIA, INC., d/b/a XINERGY CORPORATION, a West 


Virginia corporation, 


Petitioners, 


v. 


THE HONORABLE WILLIAM S. THOMPSON, Judge ofthe Circuit Court ofBoone 

County, West Virginia; LARRYADKINS, 


Respondents. 


(From the Circuit Court of Boone County, West Virginia - Civil Action No. 14-C-169) 

CERTIFICATE OF SERVICE 

I, Brian J. Moore, do hereby certify that the foregoing Petition for Writ of Prohibition 

has been served upon the following Respondent and Counsel of Record, via U.S. Mail, on this 

the 14th day of July, 2017: 

Matthew M. Hatfield, Esquire Paul Frampton, Jr., Esquire 
Hatfield & Hatfield, P.L.L.C. Atkinson & Polak, P.L.L.C. 

221 State Street, Suite 101 P.O. Box 549 
P.O. Box 598 Charleston, WV 25322-0549 

Madison, WV 25130 Counsel for Plaintiff 
Counsel for Plaintiff 

Honorable William S. Thompson 

Boone County Circuit Court 

Boone County Courthouse 


200 State Street 

Madison, WV 25130 
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Brian J. Moore (WV State Bar #8898) 
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