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I. 


Response to Petitioner's Assignment of Error 


The trial court acted consistently with West Virginia law by reviewing other 

parts of the contract and finding that specific references to "courts" and "civil 

actions" rendered the arbitration clause ambiguous. 

II. 

Statement of the Case 

At all relevant times Respondents, Richard E. Long and Mary D. Long, 

were the owners of approximately 113.71 acres of mineral rights in Union 

District, Marshall County, West Virginia. In December, 2008, Respondents 

entered into a "paid-up oil & gas lease" with ALL Resources for the mineral rights. 

App. 21. Respondents were supposed to receive $1,000.00 per acre as an 

upfront bonus payment as consideration for executing the lease. For the full 

113.71 acres, the upfront bonus payment due and owing was $113,710.00. App. 

3 (Complaint, at 17). 

Respondents, however, were only paid $44,544.00. Respondents believed 

this was a partial payment for one or more of the several tracts of land included 

within the lease, but not for the entire 113.71 acres. However, Respondents were 

never paid the remaining balance of the bonus payment, as was explicitly agreed 

upon. App. 3 (Complaint, at 18-10). 

Therefore, ALL Resources never entered into a valid lease due to the fact 

that the required bonus payment was never made. Despite the fact that ALL 
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Resources' lease was not valid, in February, 2009 it assigned its alleged rights 

to Chesapeake Appalachia, LLC ("Chesapeake"). Chesapeake acknowledged that 

a net acreage of 113.71 was covered by the lease and attempted to pay 

Respondents a "Delay in Marketing" and/or shut-in rental to extend the 

secondary term. Respondents refused to cash the Delay in Marketing checks 

paid by Chesapeake, as Respondents had never received the bonus payment 

required thereunder and, therefore, a valid lease covering Respondents' mineral 

rights did not exist. App. 4 (Complaint, at '12-14). 

Eventually, Chesapeake assigned its rights to Petitioner, SWN Production 

Company, LLC. Despite the fact that Respondents have never received the bonus 

payment, as explicitly bargained for, Petitioner has trespassed and continued to 

trespass onto Respondents' property and has illegally produced oil and/or gas 

from Respondents' property, wrongfully claiming rights under the lease. App. 4 

(Complaint, at '15-16). 

In April, 2016, Respondents sued Petitioner in the Circuit Court of 

Marshall County. Their complaint demanded a judgment declaring the lease to 

be null and void, together with damages for unjust enrichment, conversion, and 

trespass. Petitioner then filed a motion to compel arbitration, citing arbitration 

language in the original lease. 1 

lARBITRATION. In the event of a disagreement between Lessor and Lessee concerning 
this Lease, performance thereunder, or damages caused by Lessee's operations, the resolution 
of all such disputes shall be determined by arbitration in accordance with the rules of the 
American Arbitration Association. All fees and costs associated with the arbitration shall be 
borne equally by Lessor and Lessee. 
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Recognizing that the enforceability of an arbitration clause should be 

determined from the contract as a whole under Richmond American Homes of 

West Virginia, Inc. v. Sanders, 228 W.Va. 125, 717 S.E.2d 909 (2011), the trial 

court proceeded to examine other language appearing in the lease. App. 79 

(10/31/16 Order at ~14). Specifically, the trial court examined the lease's 

severability clause and forfeiture clause. The severability clause2 recognized the 

possibility that that a "court of competent jurisdiction" could find provisions of 

the lease to be invalid or unenforceable. The forfeiture clause3 stated that, in 

certain situations, the lease could be subject to forfeiture or otherwise 

terminated by means of a "civil action." ID., at ~8. Based on these lease 

provisions, the trial court concluded: "The references to 'courts of competent 

jurisdiction' and 'civil actions' demonstrate ambiguity as to the ability to proceed 

with disputes in the civil court system as opposed to arbitration." ID, at ~20. 

Because the ambiguity had to be construed against the drafter, there was a 

"failure of clear and unmistakable assent as to the issue of arbitration." ID., at 

2 SEVERABILITY. This Lease is intended to be in conformity with all laws, rules, 
regulations and orders and interpreted as such. If any provision of this Lease is held invalid or 
unenforceable by any court of competent jurisdiction} the other provisions of this Agreement 
will remain in full force and effect. Any provision of this Agreement held invalid or unenforceable 
only in part or degree will remain in full force and effect to the extent not held invalid or 
unenforceable. (Italics added.) 

3 (E) LIMITATION OF FORFEITURE: This Lease shall never be subject to a civil action 
or proceeding to enforce a claim of termination, cancellation, expiration or forfeiture due to any 
action or inaction by the Lessee, including but not limited to making any prescribed payments 
authorized under the terms of this Lease, unless the Lessee has received written notice of Lessor's 
demand and thereafter fails or refuses to satisfy or provide justification responding to Lessor's 
demand within 60 days from the receipt of such notice. If Lessee timely responds to Lessor's 
demand but in good faith disagrees with Lessor's position and sets forth the reasons therefore, 
such a response shall be deemed to satisfy this provision, this Lease shall continue in full force 
and effect and no further damages (or other claims for relief) will accrue in Lessor's favor during 
the pendency of the dispute, other than claims for payments that may be due under the terms 
of this Lease. (Italics added.) 
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~22. Accordingly, the trial court denied Petitioner's motion to compel arbitration. 

Petitioner appeals. 

III. 

Summary of Argument 

The trial court, applying well-settled contract law, concluded that an 

arbitration clause contained in an oil and gas lease was ambiguous-particularly 

in light of references within the lease to "civil actions" and "courts of competent 

jurisdiction." Petitioner, the holder of the lease, insists that the trial court was 

limited to examining the language of the arbitration clause itself, but this is 

directly contrary to Richmond American Homes of West Virginia, Inc. v. Sanders, 

228 W.Va. 125, 717 S.E.2d 909 (2011) and its progeny. The trial court correctly 

applied the law, finding that mUltiple references to courts and the workings of 

the court system rendered the arbitration clause ambiguous and, therefore, 

unenforceable. 

IV. 


Statement Regarding Oral Argument and Decision 


Respondents believe that oral argument is appropriate. Unlike Petitioner, 

Respondents do not believe this case should be placed on the Rule 20 docket. 

This case does not raise any novel issues. Instead, it is simply an application of 

settled law-i.e., the law regarding the enforceability of arbitration clauses as 
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stated in Richmond American Homes of West Virginia, Inc. v. Sanders, 228 W.Va. 

125, 717 S.E.2d 909 (2011) and its progeny. 

V. 


Standard of Review 


"We review a trial court's denial of a motion to compel arbitration for an 

abuse of discretion and to determine whether the trial court's findings are 

supported by substantial evidence." Nationstar Mtg., LLC v. West, 237 W.Va. 84, 

87, 785 S.E.2d 634 (2016). 

VI. 

Argument 

THE TRIAL COURT ACTED CONSISTENTLY WITH WEST VIRGINIA LAW BY 

REVIEWING OTHER PARTS OF THE CONTRACT AND FINDING THAT 


SPECIFIC REFERENCES TO "COURTS" AND "CIVIL ACTIONS" RENDERED 

THE ARBITRATION CLAUSE AMBIGUOUS 


1. 	The FAA Policy Favoring The Application Of Arbitration Agreements 
Only Applies When A Valid And Enforceable Arbitration Agreement 
Exists 

Petitioner proceeds from a false premise: there is no federal public policy 

favoring arbitration where no valid agreement to arbitrate exists. The Federal 

Arbitration Act (FAA) was not enacted to force parties into arbitration, but to 

enforce agreements, voluntarily entered, to arbitrate specified disputes. 

"Arbitration is simply a matter of contract between parties; it is a way to resolve 

disputes-but only those disputes-that the parties have agreed to submit to 

arbitration." First Options of Chicago, Inc. v. Kaplan, 514 U.S. 938, 943,115 S. 
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Ct. 1920, 1924, (1995); see also, AT & T Technologies, Inc. v. Communications 

Workers ofAm., 475 U.S. 643, 648-649, 106 S. Ct. 1415 (1986) ("[A]rbitration is 

a matter of contract and a party cannot be required to submit to arbitration any 

dispute which he has not so agreed to submit.... This axiom recognizes the fact 

that arbitrators derive their authority to resolve disputes only because the 

parties have agreed in advance to submit such grievances to arbitration." 

(internal citations omitted)). 

The FAA provides that a court may compel arbitration only "upon being 

satisfied that the making of the agreement or the failure to comply therewith is 

not at issue." 9 U.S.C. § 4. Thus, the FAA policy in favor of enforcing arbitration 

clauses does not come into play in determining whether an agreement to . 

arbitrate exists. See, Carson v. Giant Food, Inc., 175 F.3d 325, 329 (4th Cir. 

1999). In Granite Rock Co. v. International Brotherhood ofTeamsters, 130 S. Ct. 

2847,2850 (2010), the Supreme Court affirmed that courts must decide motions 

to compel arbitration by "applying the presumptioh of arbitrability only where a 

validly formed and enforceable arbitration agreement is unambiguous about 

whether it covers the dispute at hand." 

It follows that the burden is on the party seeking to compel arbitration to 

prove that a valid agreement to arbitrate was formed. See, e.g., Mendez v. Puerto 

Rican Int'l Companies, Inc., 553 F.3d 709 (3d Cir. 2009); Spaces, Inc. v. RPC 

Software, Inc., 2007 WL 675505 (D. Kan. Mar. 1, 2007) (party seeking to compel 

arbitration "bears the initial summary-judgment-like burden of establishing that 

6 




it is entitled to arbitration"; competing affidavits on Issue of whether parties 

agreed to arbitration created a genuine issue of material fact). 

Formation questions are always for the court. See, Granite Rock Co., 130 

S. Ct. at 2857-2858. The question of whether an agreement to arbitrate ever 

was formed is for the court to decide, not the arbitrator; if there never was an 

agreement to arbitrate, there is no right to force the matter before an arbitrator. 

See, Will-Drill Res., Inc. v. Samson Res. Co., 352 F.3d 211, 215, 220 (5th Cir. 

2003); Stephens v. TES Franchising, 2002 WL 1608281 (D. Conn. July 10,2002) 

(court uses ordinary contract law to interpret ambiguity concerning whether 

contract actually requires arbitration). 

2. 	Applying State Contract Law, The Arbitration Clause In Petitioner's 
Lease Was Ambiguous, Rendering It Invalid And Unenforceable 

The question of whether an arbitration agreement exists must be 

determined under state contract law. See, e.g., First Option of Chicago, Inc. v. 

Kaplan, 514 U.S. 938, 115 S. Ct. 1920; Hightower v. GMRI, 272 F3d 239 (4th Cir. 

2001); State ex rel. Richmond Am. Homes of w. Va., Inc. v. Sanders, 717 S.E.2d 

909, 918 (W. Va. 2011). Arbitration is a matter of contract, and a party cannot 

be required to arbitrate a dispute that it has not agreed to arbitrate. "Under the 

Federal Arbitration Act, 9 U.S.C. § 2, parties are only bound to arbitrate those 

issues that by clear and unmistakable writing they have agreed to arbitrate. An 

agreement to arbitrate will not be extended by construction or implication." Syl. 

pt. 10, Brown v. Genesis Healthcare Corp., 228 W.Va. 646, 724 S.E.2d 250 (2011) 
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("Brown I"), overruled on other grounds by Marmet Health Care Ctr., Inc. v. Brown, 

132 S.Ct. 1201, 182 L.Ed.2d 42 (2012) (per curiam). 

Ambiguity is a contract defense which clearly applies in the instant case. 

In State ex reI. Richmond American Homes of West Virginia, Inc. v. Sanders, 228 

W.Va. 125, 717 S.E.2d 909 (2011), this Court confirmed that ~biguous 

language in an arbitration clause cannot be enforced and a party in such a 

situation cannot be forced into arbitration. More recently, the West Virginia 

Supreme Court reaffirmed the long-held position that "[u]nder the Federal 

Arbitration Act, 9 U.S.C. § 2, parties are only bound to arbitrate those issues 

that by clear and unmistakable writing they have agreed to arbitrate." Syl. 

Pt. 1, in part, State ex reI. U-Haul Co. of West Virginia v. Zakib, et al., 232 W.Va. 

432, (2013) (Emphasis added.) "[T]o be valid, an arbitration agreement must 

conform to the rules governing contracts[.]" Id., at 439 (citing SER AMF~ LLC, 

v. King, 230 W.Va. 471, 478, 740 S.E.2d 66,73 (2013)). Mutual assent is a key 

element to a contract and absent that assent, an "[a]rbitration [a]greement is 

invalid." Id. 

The general law of ambiguity in contracts is relatively straightforward: 

"Contract language is considered ambiguous where an agreement's terms are 

inconsistent on their face or where the phraseology can support reasonable 

differences of opinion as to the meaning of words employed and obligations 

undertaken." Syl. pt. 6, State ex reI. Frazier & Oxley, L.C. v. Cummings, 212 W.Va. 

275,569 S.E.2d 796 (2002). See also Williams v. Precision Coil, Inc., 194 W.Va. 

52,65 n. 23,459 S.E.2d 329,342 n. 23 (1995). ("Ambiguity in a[n] ... instrument 
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consists of susceptibility of two or more meanings and uncertainty as to which 

was intended."). 

Petitioner here argues that the language of the alleged arbitration clause 

prohibits Respondents from filing any suit regarding any issue relating to the oil 

and gas lease. The lease itself, however, contemplates litigation by way of a "civil 

action" in a "court of competent jurisdiction." The arbitration clause at issue 

does not attempt define what arbitration is and does not in any manner explain 

to an unsophisticated individual that arbitration would foreclose the ability to 

pursue civil litigation. In light of specific lease language referencing civil actions 

and courts otherwise contained in the lease, the arbitration clause is ambiguous 

and demonstrates that there was no assent regarding the critical issue of 

arbitration. 

As noted earlier, Petitioner condemns the trial court for looking outside of 

the arbitration clause. Specifically, Petitioner suggests that the arbitration 

clause was unambiguous and that the trial court erred in looking beyond that 

clause. In making this argument, however, Petitioner misapplies the doctrine of 

severability. It is true that a party challenging an arbitration clause must 

challenge the clause itself rather than the contract as a whole. Brown v. Genesis 

Healthcare Corp., 228 W.Va. 646, 675, 724 S.E.2d 250 (2011)(stating, in part, 

that "only if a party explicitly challenges the enforceability of an arbitration 

clause within a contract is a court then permitted to consider challenges to the 
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arbitration clause"). Respondents did so in their brief opposing arbitration.4 

Next, the arbitration clause must be severed for analysis. That ~oes not mean 

the clause must be examined in a vacuum. Rather, it must be interpreted" in 

light of its greater context-i.e., the remaining contract language and the 

circumstances under which the contract was made. As this Court said in 

Richmond American: 

"[TJhe trial court may rely on general principles of state 
contract law in determining the enforceability of the 
arbitration clause. If necessary, the trial court may 
consider the context of the arbitration clause within the 
four corners of the contract, or consider any extrinsic 
evidence detailing the formation and use of the contract." 
228 W.Va. at 135,717 S.E.2d at 919. 

Far from limiting the scope of the trial court's inquiry, Richmond 

American authorizes the trial court to examine the entire contract and the 

circumstances of its making in order to resolve the threshold question of 

enforceability. This principle was reaffmned just last year in Schmacher Homes 

of Circleville) Inc. v. Spencer) 237 W.Va. 379, 388, 787 S.E.2d 650 

(2016)(repeating that: "in determining if the severed arbitration clause is 

enforceable under generic principles of contract law, the trial court can look at 

other parts of the contract that relate to, support, or are otherwise entangled 

with the operation of the arbitration clause"). 

4 Specifically, Respondents said in their briefmg: "In this brief the Plaintiffs specifically 
sever and challenge the validity and enforceability of the alleged arbitration language cited by 
the Defendants as opposed to a general challenge to the enforceability ofthe contract as a whole." 
App.36. 
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As the trial court found, two separate clauses in the lease agreement make 

specific references to civil actions and courts. One of the [mal clauses in the 

form lease at issue here very clearly contemplates that questions would be posed 

to "court[s] of competent jurisdiction" regarding the applicability and 

enforceability of language contained within the contract. The clause makes 

specific reference to "any court[s] of competent jurisdiction" (not to any arbitrator 

or the arbitration system). This clause is in direct conflict with an alleged 

arbitration clause which Petitioner claims would require all lease-based disputes 

to be determined by an arbitrator. The lease language, therefore, demonstrates 

confusion and ambiguity as to whether or not a lessor actually has the right to 

proceed with a civil action in a court of law. As one of the last provisions of the 

lease, the language of the severability clause would be one of the last things that 

a person would read before executing the agreement. This would be especially 

confusing in cases where the person who signed the agreement did not know 

what arbitration means. Again, arbitration was not defined in the arbitration 

clause or elsewhere in the agreement. 

Petitioner also ignores a provision of the lease which specifically references 

the filing of civil actions. The first page of the adhesive lease agreement contains 

a provision which purports to limit when, but not whether, a lessor may file a 

"civil action" alleging "termination, cancellation, expiration or forfeiture" of the 

lease. The clause also attempts to limit the damages incurred by a lessee during 

the pendency of disputes. In short, the purpose of the clause is two-fold-i.e., to 

11 




impose a 60 day cure period before the Lessor can bring a "civil action" and to 

limit the damages recoverable. 

Notably, the lease does not include any commensurate provision 

protecting the Lessor in the event that the Lessee attempts to shirk its 

responsibilities under the lease. As such, this clause also demonstrates the 

significant one-sidedness of the lease provisions. 5 This clause, likewise, is in 

direct contradiction to the position taken by Petitioner that the arbitration covers 

any and all disputes under the lease. The explicit references in the lease to civil 

actions and courts create ambiguity as it relates to the purported arbitration 

provision. Respondents did not and could not have agreed to arbitrate when 

such ambiguity exists. 

Richmond American, referenced above, dealt with tremendously similar 

ambiguities regarding the right to file civil actions. In that case, a home 

construction/purchase agreement contained an alleged arbitration clause 

purporting that arbitration was the only remedy available to a homebuyer. 

Another provision of the lease intimated that the home buyer retained rights to 

bring civil actions in courts before judges. The Court found that the language 

created ambiguity and confusion as to the ability to pursue civil litigation and 

that the contract had to be construed against the drafter and against forcing 

arbitration. Id. at 140, 925. The Court's ruling specifically noted that an 

5 The lease itself is full of one-sided, unfair and unconscionable clauses and terms 
including, but not limited to, the royalty rate, the delay rental rate, the deduction of "post
production costs" from the Lessor's royalty share, the Lessee's shut-in rights and rates, and a 
clause purporting to exclude important implied covenants. 
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"ambiguous contract provision, 'especially those have the qualities of a contract 

of adhesion,' are to be construed against the drafter[.]" Id. at FN 61 (citing Auber 

v. Jellen, 196 W.Va. 168, 469 S.E.3d 104 (1996)). 

According to Petitioner, Richmond American is distinguishable because the 

references to court proceedings "were located within the same contract 

provision." Brief of Petitioner, at 5. However, that is a distinction without a 

difference. Richmond American's syllabus explicitly gives the trial court power 

to consider the arbitration clause within the context of "the four corners of the 

contract." In Richmond American, the Supreme Court concluded that the 

language in the lease intimating that the right to civil litigation was being 

retained (including, as here, references to "courts" and "civil actions") "absolutely 

muddle[d]" the clause purporting to require arbitration of all disputes. 228 

W.Va. at 140, 717 S.E.2d at 924. 

The same is true here. Whether the language regarding civil litigation was 

located in the arbitration clause itself or elsewhere in the lease is irrelevant. 

Litigating a "civil action" in a "court of competent jurisdiction" is clearly 

inconsistent with Petitioner's view that the lease does, in fact, require mandatory 

arbitration of all disputes. Because the language could reasonably be construed 

as having retained the right to civil litigation, the trial court correctly found it to 

be ambiguous. 
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Petitioner also cites a federal case, Dytko v. Chesapeake Appalachian LLC) 

Civil Action No. 5:13CV150 (N.D. W.Va. 5/30/14), in an effort to bolster its 

argument. 6 But Dytko does not help Petitioner's cause. 

To begin with, Dytko is factually distinguishable. The plaintiff in Dytko 

was actively engaged in negotiations with the defendant, Chesapeake, regarding 

the language of the lease. In fact, the plaintiff insisted that a clause authorizing 

Chesapeake to automatically renew the lease be removed. Here, there is no 

evidence suggesting that Respondents played any role in negotiating the lease or 

drafting its terms. 

6 Petitioner suggests that Respondents' failure to cite Dytko in briefmg before the trial 
court may have constituted a violation of Rule 3.3(a)(2) of the Rules of Professional Conduct. 

"An attorney in litigation is ethically bound to represent the client zealously within the 
framework provided by statutes and the Rules of Civil Procedure." Barefield v. DPIC Companies, 
Inc., 215 W.Va. 544, 600 S.E.2d 256 (2004). Poised against this is Rule 3.3, which imposes a 
general duty of candor. Petitioner cites Rule 3.3(a)(2), which regulates an attorney's duty to 
disclose contrary legal authority. Because our legal system is adversarial by design, this duty is 
necessarily limited: attorneys are only required to disclose "legal authority in the controlling 
jurisdiction known to the lawyer to be directly adverse to the position of the client and not 
disclosed by opposing counsel." 

In this case, the question is whether an attorney is obligated by law to disclose federal 
case law to a state court judge hearing state court litigation. Petitioner's authority, at best, is 
paper thin. 

First, Petitioner cites a nearly 30 year old law review article written by J. Michael Media, 
an Oklahoma lawyer. J. Michael Medina, Ethical Concerns in Civil Appellate Advocacy, 43 Sw. 
L.J. 677 (1989). Medina acknowledges the general rule that "federal cases construing state law 
are persuasive, but not binding, on [a] state court." Despite this, he argues that, in his view, the 
"better approach" is to consider federal courts sitting in the same state as part of the "controlling 
jurisdiction." Significantly, Medina, cites no supporting authority for his contrary view. Medina, 
at 709-710. Medina also makes this frank concession: "The current Model Rule...contains 
numerous ambiguities. Principal among these are the compass of 'directly adverse' decisions and 
the defmition of 'controlling jurisdiction. '" Indeed, he goes so far as to acknowledge that some 
ethics experts believe the rule's formulation "basically reduces the disclosure obligation to 
nothing." Medina, at 708. 

Second, Petitioner cites the Restatement (Third) of the Law Governing Lawyers §111. But 
the Restatement actually contradicts Petitioner's argument: "In a matter governed by state law, 
it is the relevant state law as indicated by the established hierarchy of law within that state, 
taking into account, if applicable, conflict-of-Iaws rules. Ordinarily, it does not include decisions 
of courts of coordinate jurisdiction." In other words, an attorney must disclose binding law 
from a higher court. If an attorney litigating in a state trial court is under no duty to disclose 
cases decided by other state trial courts, then, of course, it follows that there is no duty to disclose 
cases decided by federal trial courts. 
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Furthermore, the court's analysis in Dytko is flawed. Examining the 

severability clause, the court found that it "does not provide any rights to either 

party concerning the forum in which they may bring their disputes." Dytko, Slip 

Op., at 3. However, that is not the right question. Under West Virginia law, an 

ambiguity exists where the language can reasonably support two different 

interpretations. The two clauses at issue contain clear and definite references 

to litigation of disputes. The severability clause intimates that, in the event of a 

dispute, a "court of competent jurisdiction" will be the one interpreting and 

applying the provisions of the lease. The same is true for the forfeiture clause. 

The clause presupposes as a fact that a "civil action" can be brought. Time and 

damage limitations are imposed, but the right to proceed by means of a civil 

action remains. Especially when read in conjunction with the earlier reference 

to "courts," this language clearly creates ambiguity regarding the mandatory 

nature of arbitration under the lease.7 

7 The federal court interpreted the phrase "civil action or proceeding" to mean either a 
"civil action" or·a "proceeding." Specifically, the court said: "[The severability clause] clearly 
references the possibility of a proceeding rather than a civil action and never states that a civil 
action would be the correct forum." Slip Op, at 3. 

Two points should be made in response. First, it is equally plausible to interpret this 
phrase using the word "civil" as an adjective modifying both of the words that follow--i.e., a "civil 
action" and also a "civil proceeding." Both interpretations are reasonable, and it was wrong for 
the court to simply accept one of them as correct. Second, even accepting the court's 
interpretation, the language is still ambiguous because it suggests to a reasonable reader that 
disputes involving termination, forfeiture, and the like can be resolved by means of a "civil action" 
in lieu of arbitration. 
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VII. 

Conclusion 

Those who draft arbitration agreements cannot pepper them with language 

implying that some or all disputes arising under the agreement are resolvable 

through litigation. Under settled law, this creates an ambiguity rendering the 

arbitration language unenforceable. The trial court faithfully applied Richmond 

American and black letter contract law in resolving the question of whether, or 

not the arbitration provisions of Petitioner's lease were enforceable. Because the 

trial court applied the correct legal standard anq. reached a reasonable, well 

supported conclusion, its order refusing to submit this disputable arbitration 

should be affirmed. 

RICHARD E. L 

BY: 
J 409) 
Jeremy M. McGraw, Esq. 10325) 
James B. Stoneking, Esq. (#3627) 
Bordas & Bordas PLLC 
1358 National Road 
vv.heeling, VVV 26003 
(304) 242-8410 
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