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III. STATEMENT OF THE CASE 


A. 	 Factual Background 

This is the response to an appeal from the Circuit Court's grant of summary 

judgment in favor ofthe West Virginia State Tax Department and denial of summary judgment on 

behalfofGlobal Capital ofWorld Peace, Inc. (hereinafter the "Petitioner"). Reduced to its central 

issue, this matter is one in which this Court must determine whether an organization granted tax

exempt status by the Internal Revenue Service ("IRS''') under Internal Revenue Code §50l( c )(3) is 

exempt from paying ad valorem taxation on its real estate when the use ofthat real estate expressly 

prohibits the participation by women, requires that the men participating in certain activities pay 

significant admission fees, and limits all participation to select members of an organization. As 

has been established by the State Legislature and this Court, the use of the property, regardless of 

the tax-exempt status of the owner, dictates whether the exemption from ad valorem taxation will 

apply. 

Here, the Petitioner is classified as a charitable, non-profit organization by the IRS 

under Internal Rev.enueCode-§5-Ol{c)(J-).- (.lGint-Appendix-(het::€inafter-'-'-JA~':} 32-33j.- ListeEi -as- 

Petitioner's first three charitable purposes are: 

1. 	 To establish world peace by unifying all nations in happiness, prosperity, 
invincibility and perfect health, while supporting the rich diversity of our 
world family. 

2. 	 To promote spiritual development and enlightenment through Maharishi 
Vedic Science and Technologies for the benefit of every individual and 
society. 

3. 	 To put the Maharishi Vedic Science program into practice by supporting 
and promoting a group ofworld peace professionals to engage in Maharishi 
Vedic Science and Technology programs (including the Transcendental 
Meditation and TM-Sidhi programs and other Vedic Technologies of 
Consciousness taught by his Holiness Maharishi Mahesh Yogi for 
developing individual enlightenment and for generating a peaceful 
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influence in the collective consciousness of society) thereby bringing the 
silent administration of Natural Law to more fully and spontaneously 
uphold and nourish all life from the level of the unified field of 
consciousness - the underlying unified basis of all diversity, the 
Constitution of the Universe that is the source, course, and goal of all 
Natural Law - so that goodness natural increases in the 192 nations of our 
world, and cooperation, progress, prosperity, and fulfillment naturally rise 
throughout the family of nations, leading to a peaceful, harmonious, and 
happy world. 

(JA 27). The Petitioner promotes these purported charitable purposes, as well as the others set 

forth in its Articles of Incorporation, in part through the practice and teaching of Transcendental 

Meditation (hereinafter "TM") and offering limited non-degree bearing courses on TM. (JA 25

30,32-33). 

As it pertains to this appeal, the question is not whether the Petitioner is a tax

exempt 501(c)(3) organization under the Internal Revenue Code. Rather, the question involves 

whether the approximate 355 contiguous acres in Hampshire County owned by the Petitioner 

qualifies for exemption from ad valorem taxation as a charitable use under W.Va. Code §11-3

9(a)(l2). According to the established facts, of the 355 acres (hereinafter the "Property"), 70 have 

been improved with extensive and elegant residential and common use structures for use by both 

. -. - -_.., -. - - - - 
·-peniianent residents and guests for the practice of TM. (JA 170). The remaining acreage of the 

Property includes large gardens, an extensive trail system, and forested lands. (JA 170). As ofJuly 

1,2014, the Petitioner housed eighty-five (85) permanent residents on the Property, all of whom 

are members of the Maharishi Purusha Program (hereinafter "MPP") and engage in the daily 

practice ofTM. (JA 166). Importantly, as ofJuly 1, 2014, not one ofthe permanent residents was 

a woman, as the Petitioner's practice was then and remains to prohibit women from engaging in 

its TM activities offered on the Property. (JA 167). The Petitioner also limits the admission of its 

permanent residents to those members of MPP who have first engaged in other qualifying MPP 

activities. (JA 1262-1264). This fact was illustrated by the Circuit Court of Hampshire County, 

2 




- - - -

when William Crossing, a resident of the Petitioner's facilities on the Property, admitted under 

oath that any person who has not proved an extensive engagement in TM and taken advanced TM 

courses with MPP would not be admitted to participate in the Petitioner's activities or become a 

permanent resident of the Property. (JA 1262-1264). 

Furthermore, as of July 1, 2014, the Petitioner was not the sole party to use the 

Property. Rather, the Petitioner made the Property available for use by MPP itself through a non

written but expressly agreed upon arrangement. (JA 164-165). MPP, albeit also classified as a 

charitable, non-profit organization by the IRS under Internal Revenue Code § 50l(c)(3), utilized 

(and continues to utilize) the Property during approximately 15-20% of the year to conduct 

instructional courses, workshops, and even vacations. (JA 164, 166). Those courses, workshops, 

and vacations, all purportedly designed to teach TM techniques, are offered to but a limited class 

of individuals consisting of only MPP members who have engaged in prior-qualifying MPP 

activities and for a set price. (JA 1263-1264). Specifically, the price ranges were as follows: 

Title Nights Cost 


World Peace Assembly 


- - -- . -_ WEALMI.lM-Eorest Academy- - 7-or 1-0 $150 -or-$95B

3 $425 

8 or 11 $1075 or $1500 

2 or 3 $300 or $425 

WP A on Higher States of Consciousness 7 $950 

3 $425 

Guru Purnima WPA 7 $950 

2 or 3 $325 or $425 

Summer World Peace Assembly 7 $950 

Labor Day Weekend WP A 3 $425 

Special WPA on TM-Sidi Program 7 $950 

Columbus Day WP A 3 $425 

7 $950 
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Title Nights 

World Peace Assembly 

Maharishi Vedic Approach to Health WP A 

Thanksgiving WPA 2 or 3 $300 or $425 

Silence WPA 11 or 15 $1500 or $1900 

(JA 9, 278). Like the Petitioner, MPP also prohibits all women from participation in the courses 

offered at the Property. (JA 164,278,287,293-294,297,346,348,351, and 0355). 

B. Procedural Background 

On January 15, 2015, the Petitioner requested that Norma Wagoner, acting as the 

Assessor of Hampshire County, West Virginia (hereinafter the "Assessor"), exempt the Property 

from ad valorem taxation under W.Va. Code §11-3-9(a)12 for Tax Year 2015 (hereinafter 

"TYI5"), claiming that the use qualified as "charitable" under West Virginia Code. (JA 38-51). 

On that same date, the Assessor requested a taxability ruling on the Property by letter to the West 

Virginia State Tax Department (hereinafter "State Tax Department"). (JA 34-76). 

On January 21, 2016, the Assessor denied" the request for exemption, thus 

prompting the Petitioner to file its Request for Exemption ofAd Valorem Property Taxation of 

Property Located in Hampshire County, West Virginia (hereinafter the "Application for 

Exemption") before the State Tax Department on January 23,2016. (JA 88-90). On February 27, 

2016, the State Tax Department issued its Property Tax Ruling 15-50, denying the Application for 

Exemption and finding that the Real Property was subject to ad valorem taxation for TYI5. (JA 

91-93). Inherent to issuing Property Tax Ruling 15-50, the State Tax Department considered two 

issues, namely: 1) whether property that is leased or rented to the public may be exempted from 

ad valorem taxation; and 2) whether property used by charity who in turn excludes its services to 

females may be exempted from ad valorem taxation. (JA 91-93). 
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In issuing its Ruling as to Real Property, the State Tax Department found that the 

Property was not exempt from ad valorem taxation, as 1) the Real Property was leased or rented 

for profit, and 2) the use of the Real Property did not fit the definition of a charitable purpose, as 

the activities and courses conducted on the Property specifically excluded all women. (JA 91-93). 

On April 1, 2016, the Petitioner filed its Petition Appealing Denial ofAd Valorem 

Tax Exemption (hereinafter the "Taxability Appeal") in the Circuit Court of Hampshire County 

(hereinafter the "Circuit Court"). Following the completion of written discovery, the Petitioner 

filed its Petitioner's Motion for Summary Judgment (hereinafter the "Petitioner's Motion for 

Summary Judgment") on May 17, 2016. (JA 808-830). On May 18, 2016, the State Tax 

Department filed its Motion for Summary Judgment and Memorandum ofLaw Supporting West 

Virginia State Tax Department's Motion for Summary Judgment (hereinafter collectively "State 

Tax Department's Motion for Summary Judgment"). (JA 1007-1019). After all parties filed their 

respective responses and replies, the Circuit Court held two hearings for oral argument on the two 

motions, the first on June 15, 2016 and the second on October 5, 2016. (JA 1253-1270, 1298

1328). On October 14, 2016, the Circuit Court granted the State Tax Department's Motion for 

Summary Judgment and denied the Petitioner's Motion for Summary Judgment by its Order 

Granting Summary Judgment. (JA 1-11). It is that Order Granting Summary Judgment that 

Petitioner appeals through this appeal. 

IV. SUMMARY OF ARGUMENT 

This case is one in which the Petitioner seeks exemption from ad valorem taxation 

for the Property for TYI5. This case hinges upon W.Va. Code §11-3-9(a)(12), wherein it is 

required that, in order to qualify as a charitable use, the parties making use of the property must 

afford their services to " ...an indefinite number of persons." Because the Petitioner and MPP 
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intentionally limit all participation of their activities conducted on the Property to a select few 

single-male individuals capable ofpaying for the services and accepted into the exclusive throngs 

ofMPP, exemption is not proper under W.Va. Code §11-3-9(a)(12), as the uses of the Property 

cannot be defined as charitable under West Virginia law. 

V. STATEMENT REGARDING ORAL ARGUMENT 

The Assessor believes that oral argument is not appropriate under W.Va. R. App. 

P. 20, as the law regarding the issues presented is well-settled and the facts and legal arguments 

are adequately presented in the briefs and record. If the Court determines that oral argument is 

necessary, argument tmder W. Va. R. App. P. 19 is appropriate because the appeal involves 

assignments of error in the application ofsettled law. Furthermore, the Assessor believes that the 

appeal is appropriate for disposition by memorandum decision under W. Va. R. App. P. 21. 

VI. ARGUMENT 

A. Standard of Decision and Review 

A party is entitled to summary judgment if the record shows there is "no genuine 

issue as to any material fact and that the moving party is entitled to a judgment as a matter of law." 

W. Va. R. Civ. P. 56(c). The movant's burden may be satisfied in either of two ways. First, the 

movant may submit affirmative evidence that negates an essential element of the nonmovant's 

case. Second, the movant may demonstrate to the circuit court that the nonmovant has not 

produced any evidence to establish an essential element of the nonmovant's case. See Massey v. 

Jim Crockett Promotions. Inc., 184 W. Va 441,444,400 S.E.2d 876, 879 (1990). Once the movant 

makes a showing that no genuine issue ofmaterial fact is in dispute, the nonmovant must point to 

specific facts in"the record demonstrating that there is a trial-worthy issue. Syl. Pt. 1, Gentry v. 

Mangum, 195 W. Va. 512,466 S.E.2d 171 (1995). The standard applicable to this Court's review 
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of the Circuit Court's summary judgment is de novo. Syl. Pt. 1, Painter v. Peavy, 192 w: Va. 

189,451 SE.2d 755 (1994). 

B. 	 The Circuit Court Correctly Applied the Established Standards for Exemption from 
Ad Valorem Taxation for Real Property Owned by a Charitable Organization. 

As mandated by Section 1, Article X ofthe West Virginia Constitution, all real and 

personal property in the State of West Virginia is subject to ad valorem taxation. W.Va. Const. 

Art. X, § 1; In re Hillcrest Memorial Gardens, 146 W.Va. 337, 340, 342, 119 S.E. 2d 753, 755, 

756 (1961). Furthermore, as has been the rule since 1872, it is only through specific exemption 

prescribed within the West Virginia Constitution and enacted into law that certain property may 

be exempt from such taxation. W.Va. Const. Art. X, § 1; SyI. Pt. 1, Reynolds Memorial Hospital 

v. County Court ofMarshall County, 78 W. Va. 685,90 S.E. 238 (1916); Central Realty Co. v. 

Martin, 126 W. Va. 915,920,30 S.E.2d 720,723 (1944); SyI. Pt. 1, In re Tax Assessments Against 

Hancock County Federal Savings and Loan Association, 125 W. Va. 426, and page 433, 25 S.E.2d 

543,547 (1943); State v. McDowell Lodge No. 112, A. F. & A. M, 96 W. Va. 611, 613-14, 123 

S.E. 561, 562 (1924); State v. Kittle, 87 W. Va. 526, 529, 105 S.E. 775, 776 (1921). Specifically, 

Subject to the exemptions in this section contained, taxation shall be equal 
and uniform throughout the State, and all property, both real and personal, 
shall be taxed in proportion to its value to be ascertained as directed by law 
. . . but property used for educational, literary, scientific, religious, or 
charitable purposes ... may by law be exempted from taxation ... 

W.Va. Const. Art. X, § 1. 

Importantly, while this section of the West Virginia Constitution identifies certain 

types of property that may be exempt from taxation, it does not itself exempt any property from 

taxation. Kittle, 87 W.Va. at 533, 105 S.E. at 777; Hillcrest Memorial Gardens, 146 W.Va. at 340, 

119 S.E. at 755. Rather, the exemption must be enacted by legislation passed by the West Virginia 
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Legislature. fd. Thus, taxation of all property, both real and personal, is the general rule fixed by 

constitutional mandate while exemption from taxation constitutes the exception. Syl. Pt. 2, 

Hillcrest Memorial Gardens. 

Once an exemption to ad valorem taxation is enacted into law, it is required that 

the "[c ]onstitutional and statutory provisions exempting property from taxation are strictly 

construed." fd; Central Realty Co., 126 W. Va. at 920, 30 S.E.2d at 724; Syl. Pt. 3, Kittle. As 

succinctly stated by tlns Court in Hillcrest Gardens: 

"It is a rule so well established as to need no citation of authority, that it is 
encumbent upon the person who claims his property as exempt ::from 
taxation to show that the use of that property clearly falls within the 
exception. The rule of strict construction applies; and if any doubt arises as 
to the exemption, that doubt must be decided against the person who claims 
the exemption." State v. McDowell Lodge, etc., 96 W. Va. 611, 614, 123 
S.E. 561, 563. See also Cornett's Executors v. Commonwealth, 127 Va. 640, 
646, 105 s.E. 230, 232; National Cemetery Ass'n v. Benson, 344 Mo. 784, 
129 S. W.2d 842. In the seventh point ofthe syllabus ofthe case ofBaltimore 
& Ohio Railroad Co. v. The Supervisors and SheriffofMarshall County, 3 
W. Va. 319, the Court stated that "the right of taxation will not be held to be 
surrendered unless the intention to do so is manifested by words too plain 
to be mistaken." 

146 W. Va. at 342-343, 119 S.E.2d at 756. 

-In--this ease, -the Petitionerclaims-thatthe -exemption-setforthin w.Va~ Coae-§ n-- -

3-9(a)(12) provides the Property's exclusion from ad valorem taxation. That section of the West 

Virginia Code provides: 

"(a) 	 All property, real and personal, described in tlUs subsectio~ and to 
the extent limited by this section, is exempt ::from taxation: 

*** 
"(12) Property used for charitable purposes and not held or 

leased out for profit." 

Interpreting W.Va. Code § 11-3-9(a)(12), this Court has held that a taxpayer must 

establish exemption by satisfying a two prong test. Specifically: 
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In order for real property to be exempt from ad valorem property taxation, 
a two-prong test must be met: (1) the corporation or other entity must be 
deemed a charitable organization under 26 V.S.C §501(c)(3) or 501(c)(4) 
as provided in 110 C.S.R. §3-19.l; and (2) the property must be used 
exclusively for charitable purposes and must not be held or leased out for 
profit as is provided in W.Va. Code §11-3-9. 

Syl. Pt. 3, Wellsburg United Apartments, Inc. v. County Commission o/Brooke County, et al., 202 

W.Va. 283, 503 S.E.2d. 851 (1998); Syl. Pt. 2, United Hospital Center, Inc., v. Romano, 233 W. 

Va. 313, 758 S.E. 2d 240 (2014). Thus, it is not enough that the property owner be a "charitable 

organization" under 26 V.S.C §501(c)(3) or 501(c)(4). But rather, the real property must also be 

used exclusively for charitable purposes and not be held or leased out for profit as defmed in W.Va. 

Code § 11-3-9. Thus, this Court's focus must be twofold: ownership and use. Specific to the use, 

the analysis breaks down further, as it must not only be for charitable purposes but also not held 

or leased out for profit. As stated by this Court in Wellsburg: 

Property taxes are fundamentally different from other types of taxes, and 
the question of whether property is used for charitable purposes is 
fundamentally different from the question of whether the property-owning 
entity qualifies as a charitable organization for purposes of income taxes .... 
However, that is not true with real property taxes. In the case of real 
property taxes, use of the property must also be considered in addition to 
-tOO status-ef the-emi-ty-evv'fling-the property-; - - - -- - -- -- -- - - _. 

202 W. Va., at 288-289, 503 8.E.2d, at 856-857. 

According to the legislative rules applicable to W.Va. Code §11-3-9(a)(12), the 

term "charitable" if further defined to mean "of or for charity". W.Va. St. R. §110-3-2.9. 

Furthermore, the term "charity" is continued as follows: 

The term "charity" means a gift to be applied consistently with the existing 
laws,/or the benefit 0/an indefinite number o/persons, either by bringing 
their hearts under the influence of education or religion, by relieving their 
bodies from disease, suffering or constraint, by assisting them to establish 
themselves for life, or by erecting or maintaining public buildings or works, 
or otherwise lessening the burdens ofgovernment. It is immaterial whether 
the purpose is called charitable in the gift itself if it is so described as to 
show that it is charitable. Any gift not inconsistent with existing laws which 
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is promotive of science or tends to the education, enlightenment, benefit or 
amelioration of the condition of mankind or the diffusion of useful 
knowledge, or is for the public convenience is a charity. 

W.Va. St. R. §11O-3-2.l0 (emphasis added). Thus, specific to the use of real property, the 

following conditions must be met to prove that a charitable use exists: 

1. There must be a gift; and 

2. 	 The gift must be for the benefit of an indefinite number of persons. 

In this matter, there is no dispute that the Petitioner and MPP are both classified 

as tax exempt entities under 26 V.S.C §501(c)(3). Rather, the focus at the Circuit Court level was 

upon the second prong of this Wellsburg test, namely whether the Property was the property used 

exclusively for charitable purposes. As the Circuit Court correctly held, the Petitioner failed to 

establish this second element, thus making the grant of summary judgment against the Petitioner 

and the denial of summary judgment on behalf of the Petitioner appropriate. 

1. 	 The Petitioner failed to meet its burden of demonstrating that the Property 
was used exclusively for "charitable" purposes, as the uses were limited to 
men, thus not making the use for an "indefinite number of persons" as 
required by W.Va. St. R. §110-3-2.10. 

_A~ stateJi ~bov€4 Jh~LC1rcuiLCourLde1ermin.ecLthai the.-8.Ctual-use- gf -the- r-eal - --- - 

property at issue did not fall within the definition of charitable use as required under West 

Virginia law and the legislative rules and the decisio·ns of this Court. (JA 8, 10). In part, that 

decision was based upon the finding that the use of the Property was not for an indefinite number 

of persons as required by W.Va. St. R. §110-3-2.10 because the Petitioner and MPP intentionally 

limited all participation to men. 

As stated above, West Virginia law requires that, to be charitable, the gift must be 

made available to an indefinite number of persons. See W.Va. St. R. § 110-3-2.10. Here, it is 

undisputed that, whether it is the use made of the Property by the Petitioner or MPP, one common 
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theme exists: women are intentionally excluded from participation. (JA 167). During the 2014 

calendar year, the Petitioner housed 85 permanent residents on the Property, free ofcharge for the 

purported purpose of practicing TM on a daily basis. (JA 166). As of June 2016, the number of 

permanent residents had grown to 100. Still, the concentration of an exclusive male population 

persisted. Likewise, MPP's use of the Property was equally exclusive. Of the 154 people that 

attended the classes and seminars on TM during the 2014 calendar year, not one was a woman. 

(JA 167). In fact, each of MPP's seminars are promoted "For Men" only. (JA 165-166.) 

Documents provided by the Petitioner in response to the State Tax Department's discovery 

requests prove, undisputedly, that admission to TM courses is restricted by gender. (See, JA 0292 

providing that eligible applicants are "single men;" JA 294 providing that "Maharishi founded the 

Maharishi Program in 1981 for single men ..."; JA 297 promoting "TM Retreats for Meditators 

(for men)"; JA 346 promoting "Courses for Men" only; JA 348 inviting "Live Life in Bliss An 

Invitation for Single Men to Join Maharishi Purusha Program"; and JA 351 providing "Men's 2015 

Course Schedule.") Clearly, this practice cannot be defined as open to an indefinite group of 

persons, as the practice itself is exclusionary to approximately fifty percent of the general 

population, namely women. 

In its Brief, the Petitioner argues that this policy of exclusion furthers its goal of 

" ... creating a distraction-free environment conducive to TM .... " (Brief of Petitioner, p. 6). To 

further this point, the Petitioner points to the legislative rules wherein it is stated that the 

"beneficiaries of a charity may be limited to a class ofbeneficiaries bearing a rational relationship 

to the purpose ofthe charity." W.Va S1. R. §110-3-19.2. By way ofexample, the legislative rules 

provide further that "[a] charity for the purpose ofassisting persons suffering with cancer may limit 

the class of beneficiaries to cancer victims and their families." W.Va S1. R. §110-3-19.2.1. 
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Additionally, "[c ]harities for combating heart disease, tuberculosis, or multiple sclerosis may 

likewise limit the classes ofbeneficiaries receiving their bounty." W.Va. S1. R. § 110-3-19.2.2. Yet, 

importantly, "[a] purported charity may not limit the class of beneficiaries in such a way as to 

violate the definition of a charity." W.Va. St. R. §110-3-19.3. 

Clearly, the examples of limitations set forth in the legislative rules bear a rational 

basis to the charities themselves. Heart disease centers serve patients with heart disease. Cancer 

treatment centers serve patients with cancer and their families. Similarly, obstetrics and 

gynecological clinics exclusively serve women. For each of these exceptions, however, there is a 

rational basis for the limitation: individuals that neither suffer from heart disease, cancer, nor are 

women cannot receive a direct benefit from the care provided by a heart disease center, cancer 

treatment center, or obstetrics and gynecological clinic. Yet, as held by the Circuit Court, "[a]ll 

citizens, including the residents of Hampshire County, want, or should want, world peace, 

prosperity and good health. There is no rational basis to exclude women or married men from 

these admirable concepts." (JA 9). Noting that the legislative mles provide that "[a] purported 

charity may not limit the class of beneficiaries in such a way as to violate the definition of a 

charity[,]" that is precisely what the Petitioner and MPP have effectuated in this situation: a charity 

for which an indefinite number of individuals could benefit is unreasonably restricted to men. 

W.Va. St. R. §110-3-19.3. 

Furthermore, the Petitioner's argument that the presence of women creates a 

"distraction" seems to have been created by the Petitioner as justification for the exclusionary 

practices of the Petitioner and MPP. Looking at the Articles of Incorporation for the Petitioner, 

this Court will find various and sundry charitable purposes, totaling nine in all, and some ofwhich 

read: 
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1. 	 To establish world peace by unifying all nations in happiness, prosperity, 
invincibility and perfect health, while supporting the rich diversity of our 
world family. 

2. 	 To promote spiritual development and enlightenment through Maharishi 
Vedic Science and Technologies for the benefit of every individual and 
society. 

3. 	 To put the Maharishi Vedic Science program into practice by supporting 
and promoting a group ofworld peace professionals to engage in Maharishi 
Vedic Science and Technology programs (including the Transcendental 
Meditation and TM-Sidhi programs and other Vedic Technologies of 
Consciousness taught by his Holiness Maharishi Mahesh Yogi for 
developing individual enlightenment and for generating a peaceful 
influence in the collective consciousness of society) thereby bringing the 
silent administration of Natural Law to more fully and spontaneously 
uphold and nourish all life from the level of the unified field of 
consciousness - the underlying unified basis of all diversity, the 
Constitution of the Universe that is the source, course, and goal of all 
Natural Law - so that goodness natural increases in the 192 nations of our 
world, and cooperation, progress, prosperity, and fulfillment naturally rise 
throughout the family of nations, leading to a peaceful, harmonious, and 
happy world. 

(JA 27). Noticeably, in not one of these charitable purposes is it found that the activities must be 

conducted in a gender-specific environment or, more appropriately, just for men. Going further, 

the Petitioner's argument is contradicted by the testimony of William Crossing, a resident of the 

Q: 	 And you serve an indefinite number of people but you don't serve 
women. 

A: 	 That is correct. Now the Perusa [MPP] program for men who to 
have a single focused life. 

Q: 	 If women were there it would be a distraction. 

A: 	 It could be. Now Global Capital, which operates the facility, we 
don't necessarily have to be gender specific. Perusa program 
decided to move there is an -- ladies organization if they wanted to 
come or if we wanted to have courses for couples. It's nothing in 
our -- that would preclude that. 

(JA 1253-1264). Thus, no charitable purpose within the Petitioner's organization prohibits the 

Petitioner from organizing TM classes for women or to allow women to participate in the existing 
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TM courses. Rather, the Petitioner and MPP intentionally chose to exclude women from their TM 

activities on the Property, as they constitute a "distraction." (JA 1254). Certainly, the Petitioner 

and MPP are free to engage in TM and offer courses, workshops, and even vacations on the same 

subject matter. Yet, arguing that this self-imposed gender-specific environment serves the 

charitable purposes of the Petitioner and MPP when it neither appears in their Articles of 

Incorporation and is admittedly not prohibited by their collective charitable purposes is 

disingenuous, at best. 

In conclusion, the use of the Property cannot be defmed as being available to an 

indefinite number ofpersons. The Circuit Court correctly found that the exclusion ofwomen from 

all uses of the Property constituted a qualitative limitation on the class of beneficiaries. 

Consequently, the class ofbeneficiaries does not serve an indefinite number ofpersons as required 

by West Virginia Code §11-3-9(a)(12), the legislative rules, and this Court's legal progeny on the 

same. Summary judgment on behalf ofthe Petitioner was clearly not warranted. Rather, summary 

judgment against the Petitioner was appropriate. 

2. The Charges Levied by MPP for Its TM Courses Restricted the Use of the 
- - - -- ~operty to tess-Than-an-Indefinite Number oiPersonsanil-n-isqua1ffies me - -

TM Courses From Being Considered "Gifts." 

hi addition to the overt exclusionary practices ofthe Petitioner and MPP specific to 

women, the fact that MPP charges significant sums of money to attend its TM courses further 

restricts the class ofbeneficiaries. The levying ofsuch charges further disqualifies the TM courses 

from being considered a "gift" under applicable law. 
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a. 	 The Significant Charges Levied by MPP for Its TM Courses and 
Vacations Limited the Number of Beneficiaries by Excluding Those 
Lacking the Financial Means to Participate. 

The cost of MPP's TM courses, workshops, and vacations offered at the Property 

are not insignificant. Varying in prices from $300.00 per person for two-nights during the 

"Thanksgiving World Peace Assembly for Men" to $1,900.00 per person for the ''New Year's 

Silence World Peace Assembly for Men" for fifteen nights, these amounts restrict who can attend 

merely by the required entry fees. In reaching its conclusion to deny summary judgment on behalf 

of the Petitioner and grant the State Tax Department's Motion for Summary Judgment, the Circuit 

Court correctly found that this requirement placed a financial limitation on those who can 

participate. (JV 8). Furthennore, based upon Petitioner's response to the State Tax Department's 

discovery requests, not one ofthe 154 people who attended the TM courses for MPP classes during 

the 2014 calendar year did not pay the charges for the courses, workshops, or vacations. (JA 171

0172). 

As stated before, W. Va. St. R. §11 0-3 -2.10 requires that the gift serve an indefinite 

number ofpersons to qualify as a charitable purpose. Ifthe class ofbeneficiaries is limited to such 

an extent that the charity does not serve an indefinite number ofpersons, then the gift does not fall 

within the definition of charity under the legislative rules. Id. Here, MPP limits the class of 

beneficiaries to men who can afford to pay the significant sums necessary to attend its courses, 

workshops, and vacations. This pay-to-play approach clearly does not create a scenario where the 

services offered are expansive to afford benefit to anyone other than those financially stable 

enough to pay the fees. Unlike a hospital that has a legal and moral obligation to provide service 

those who cannot pay, MPP has neither. It can simply deny or prohibit admission based on 

financial wherewithal. 

In its Brief, the Petitioner argues that it is not prohibited from levying charges from 
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the beneficiaries for the services it provides, citing W. Va. Code S1. R. 110-3-24.3.3 as its support. 

(Brief of Petitioner, pp. 14-15). While W. Va. Code St. R. 110-3-24.3.3 may permit the exacting 

of certain charges by charitable organizations in certain circumstances, this Court should rely upon 

its decision in Maplewood Community, Inc., v. Craig, 216 W. Va. 273, 607 S.B. 2d 379 (2004), as 

precedent on this specific issue. In Maplewood, the taxpayers operated independent living centers 

for senior citizens and contended that they were exempt from ad valorem taxation under W.Va. 

Code §11-3-9(a)(12). After the Circuit Court of Monongalia County rejected the taxpayers' 

arguments, the taxpayers appealed to this Court. In affimling, this Court determined that, despite 

the taxpayers' status as charitable organizations for federal income tax purposes, they did not come 

under the recognized definition of a charity. As such, they were not entitled to the tax exemption 

for property used for charitable purposes under W. Va. Code § 11-3-9(a)(12). 

Inherent to the decision in Maplewood was that the taxpayers did not operate their 

subject senior communities to benefit society generally, as required by the definition of charity set 

forth in W. Va. S1. R. § 110-3-19.3. Rather, the taxpayers provided facilities and services at cost 

only to those who with the ability to pay deposits and significant monthly fees ranging from 

$1,267.00 to $2,428.00. There, this Court found that, by limiting the potential class of senior 

citizens who could benefit from the residential services through financial screening requirements, 

the taxpayers did not operate their respective facilities "exclusively" for charitable purposes. 

Therefore, they did not meet the exclusive use test set forth in case law. As specifically held by 

this Court: 

Even if we were to adopt the view advanced by Appellants, essentially that 
the provision of residential and health care to the elderly in a setting that 
offers them independence, dignity, and security fulfills a charitable purpose, 
there is still one critical component ofthe tax exemption test that Appellants 
cannot meet. To be entitled to exemption from ad valorem property taxation, 
Appellants cannot "limit the class ofbeneficiaries in such a way as to violate 
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the defInition ofa charity." W.Va. R. Taxation § 110-3-19.3. In defining the 
term "charity," the Legislature has required that qualifying acts of 
benevolence must be "applied consistently with the existing laws, for the 
benefit of an indefinite number of persons." ld. at § 110-3-2.1 O. By 
restricting residency to only those prospective residents who can 
demonstrate sufficient financial means to meet their stated costs on an 
indefinite basis, Appellants are clearly narrowing the pool of this state's 
citizenry who can potentially benefit from their services. As such, the 
services provided by Appellants, despite their valuableness, do not benefit 
a sufficiently large or indefinite number ofindividuals so that those services 
"directly benefit society," which is yet another component of utilizing 
property for charitable purposes.ld. at § 110-3-19.1. 

Maplewood, 216 W Va. at 390,607 S.E. 2d at 284. 

Granted, MPP does not require a down payment as a condition of participation. 

But, considering that MPP does charge significant costs for its courses, workshops, and vacations, 

the similarities to the fact pattern in Maplewood are substantial. In Maplewood, the monthly costs 

ranged from $1,267.00 to $2,428.00 per person. Here, the costs for the courses span between 

$350.00 to $1,900.00, for a range ofper-day charges ranging from $95.00 to $150.00. (JA 9,278). 

As was the case with the taxpayers in Maplewood, the service offered is clearly designed and 

aimed to serve a select group of society, namely those with the financial means to pay the 

significant entry costs. Considering that MPP does not allow individuals to attend their courses, 

workshops, or vacations for free, claiming that this scenario represents a gift for an indefinite 

number ofpersons as required by West Virginia law is insincere. Accordingly, denying summary 

judgment on behalf of the Petitioner was proper. Rather, summary judgment was appropriate 

against the Petitioner on this issue alone. 

b. 	 The Significant Charges Levied by MPP for Its Courses and Vacations 
Cannot, Under Any Circumstances, Be Dermed as a Gift. 

Applying the established rule that exemptions from taxation must be strictly 

construed against the party claiming the exemption, the Circuit Court also correctly found that 
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Property was not used"...exclusively for charitable purposes because benefits offered by MPP are 

not gratuitous and without consideration." (JA 8). Supporting this conclusion, the Circuit Court 

further found that "[t]he various and sundry services, including available accommodations, meals 

and enlightenment courses and even vacations, as advertised, are subject to considerable fees from 

$425.00 for three day workshops up to $1,900.00 for the 16 day New Year's meditation 

workshops." (JA,8). 

In its Petition, the Petitioner does not dispute that MPP charges significant fees for 

its courses, workshops, and vacations. Rather, as addressed above, the Petitioner states that it is 

simply allowed to levy charges for its services, provided that they experience no net profit. (Brief 

of Petitioner, pp. 14-15). Yet, looking at the definition of "gift" provided by Black's Law 

Dictionary (Sixth Ed. 1990), however, the question arises as to whether the Petitioner can even 

claim that MPP's courses, services, and vacations constitute a gift. In Black's Law Dictionary, a 

"gift" is defined as "[a] voluntary transfer of property to another made gratuitously and without 

consideration." (emphasis added). According to its own advertising, MPP promotes its 

enlightening services and vacations for fees ranging from between $350.00 to $1,900.00, for a 

range ofper day charges from $95.00 to $150.00. (JA 9,278). In short, significant consideration 

is required to attend and partake in each of these endeavors, while gratuitous transfer of services 

is not offered. Given the extent ofthe charges levied, it is hard to image that these costs are merely 

to cover maintenance and upkeep of the facilities, so as not to render any profit to MPP. Clearly, 

the Circuit Court correctly found that the use of the Property cannot be defined as a "gift". In the 

least, this question raised a material factual dispute not allowing summary judgment on this issue 

alone for the Petitioner. Accordingly, the Circuit Court's decision denying Petitioner's Motion for 

Summary Judgment must be affirmed. 
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3. 	 MPP Restricts Participation in its Courses and Vacations to Members ofMPP 
Who Have Previously Undertaken Significant Training and Coursework. 
Thus, the Class of Beneficiaries Cannot be Defined as an Indefinite Number of 
Persons. 

In what might be the most telling moment to illustrate the practices of intentional 

exclusivity, solitude, and selectivity of MPP, William Crossing testified at the June 15, 2016 

hearing that MPP specifically restricts the individuals who are eligible to partake in the MPP 

courses, workshops, and vacations provided at the Property to those individuals who have already 

engaged in significant other MPP activities at other MPP locations. Specifically, Mr. Crossing 

testified as follows: 

Q: And anybody can go out there, I can go there, provided I made an 
application, is that right? 

A: Not correct. 

Q: I have to make an application, I have to be in this group of 
transcendental meditation, is that right? 

A: There is a transcendental meditation course that people take out in 
somewhere - -

Q: Could I go out there and spend the night? 

A: No. 

-Q: - Wliy -not?-Ifl appIiecrafid-wasaccepted: .. -

A: If you would take the transcendental meditation course and 
practice for some time and then taken an advanced course then you 
would be eligible to take the course. 

Q: So in other words I'd have to qualify. 

A: Exactly. 

(JA 1263). 

As addressed previously, W.Va. St. R. § 110-3-19.3 states that, while the 

"beneficiaries ofa charity may be limited to a class ofbeneficiaries bearing a rational relationship 

to the purpose of the charity[,J" "a purported charity may not limit the class of beneficiaries in 

such a way as to violate the definition ofa charity." W.Va. St. R. § 110-3-19.3. Tellingly, W.Va. 
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St. R. § 110-3-19.3 further provides an example to demonstrate the type of restriction that would 

disqualify a use as charitable: 

"For example: A purported charity may not limit the class of beneficiaries 
to members of a particular family. Such a classification would not 
constitute an indefinite number ofpeople and society would not be generally 
benefited by such an organization." 

Id. 

Taking into consideration this illustration provided in the legislative rules, an eerily 

analogous situation is revealed in this matter. Under MPP's approach, the class of beneficiaries 

are strictly limited not just to MPP members, but only those MPP members who have previously 

taken another for-cost introductory MPP TM course, practiced TM " ... for some time", and then 

taken yet another for-cost advanced TM course. (JA 1263). Similar to the charity that limits its 

beneficiaries to members ofa family, MPP limits the beneficiaries eligible to engage in the courses, 

workshops, and vacations at the Property to members of the MPP family who have already 

demonstrated the ability and willingness to complete qualifying steps of mandated advancement. 

Similar to a family that creates a charity to benefit its own members, MPP has orchestrated a 

scenario where the same result is achieved, limiting its benefit to select individuals. 
----.---- -,---- -- --------_._------_._- - -- - ------------.-----~-

Clearly, the Circuit Court correctly found that these limitations disqualify the 

Property as a charitable use. The use of the Property is one that is admittedly exclusionary and 

tailored for the benefit of a select few single-male individuals capable of paying for the services 

and accepted into the exclusive throngs of MPP - a use that cannot be deemed for the benefit of 

an indefinite number of persons as required W.Va. Code §11-3-9(a)12). The denial of the 

Petitioner's Motion for Summary Judgment was appropriate. Furthennore, the Circuit Court's 

decision to grant State Tax Department's Motion for Summary Judgment, on this issue alone, was 

appropriate. Thus, the Court's Order Granting Summary Judgment should be affirmed. 
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--- ---- - - - - -- -

4. 	 The Circuit Court's Finding that the Uses of the Property "Do Not Benefit the 
People of Hampshire County" was not Reversible Error but Only Goes to 
Demonstrate that the Use of the Property was not for an Indefmite Number of 
Persons. 

In Paragraph 40. of the Order Granting Summary Judgment, the Circuit Court 

found: 

It is implicit in the definition ofa charity that charitable purpose asserted by 
the Petitioner must directly and immediately benefit the other land owners 
of Hampshire County who upon the granting of this exception, would be 
required to subsidize the Petitioner. 

(JA 10). 

In its Brief, the Petitioner attempts to seize upon this specific language by stating 

that the statement has no basis in law, thus creating reversible error. (Brief of Petitioner, pp. 21

23). In short, the argument of the Petitioner is a subterfuge, designed to focus on one paragraph 

of the Order Granting Summary Judgment while ignoring that the Circuit Court' legal basis for 

this language is directly supported by West Virginia law. 

As has been discussed through this Response, to qualify as a charitable use, the use 

must benefit an indefinite number ofpersons. W.Va. S1. R. §110-3-2.1O. Paragraph 40, which was 

-:part ofthe Cifcllii Ccnirt's-cffscussion ofthIs requirement, waSp~eceded by the following findings: 

35. 	 The West Virginia Code ofState Rules §110-3-2.19.3 does provide that that 
"beneficiaries ofa charity may be limited to a class of beneficiaries bearing 
a rational relationship to the charity." 

36. 	 All citizens, including the residents of Hampshire County, want, or should 
want, world peace, prosperity and good health. There is no rational basis to 
exclude woman [sic] or married men from these admirable concepts. 

37. 	 The permanent residents and other participants intentionally maintain a 
secluded environment and have minimal interactions with the citizens of 
Hampshire County. 

38. 	 There has been little to no effort to allow the other residents of Hampshire 
County to view these facilities, nor any effort to meet with or educate this 
population as to the benefits which they could receive and the contributions 
there could make to society. 
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(JA 9-10). 

Clearly, the findings in Paragraph 40 only go to illustrate the proper conclusion that 

was reached by the Circuit Court, namely that, to benefit an indefinite number of persons, the 

charity must, as a baseline, benefit those individuals that immediately surround the charity in the 

county where the charity is located. If the very people of the county where the charity is located 

are shut-off, whether it be in part, based on gender-preference or financial barriers, or, in total, 

requirements ofparticipation by the charity itself, the charity cannot be said to benefit an indefinite 

number ofpersons, as it does not benefit the individuals located immediately near the charity. This 

application of law to fact was not improper. Rather, this conclusion only further illustrated that 

the Petitioner and MPP operate an exclusive enterprise designed to benefit a select few single

male individuals capable of paying for the services and accepted into the exclusive throngs of 

MPP. The fact that the residents of Hampshire County receive no benefit from the use of the 

Property is tantamount to disqualification of a charitable use exemption of property located in 

Hampshire County. Accordingly, not only is this finding correct, it is an independent basis for 

denying the Petitioner's Motion for Summary Judgment and granting the State Tax Department's 

- -- --- . - -Monon ror-SUrinnary)udgment. -Accordmgfithe Order-Granting Summary-judgment m~;t b~ 

affirmed. 

VII. CONCLUSION 

For the reasons set forth above, the Assessor respectfully requests that the Court 

affirm the Circuit Court's Order Granting Summary Judgment. 
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