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ARGUMENT 


i. 	 THE PETITIONER'S PUIRPOSE IS UNQUESTIONABLY CHARITABLE AND, 
DESPITE RESPONDENTS' UNSUBSTANTIATED SPECUlLATION AND 
CONJECTURE TO THE CONTRARY, ITS PROPERTY IS USED PRIMARIlL Y 
AND IMMEDIATElL Y FOR ITS CHARITABlLE PURIPOSES. 

The Respondents attempt to justify the Circuit Court's ruling by suggesting that the 

Petitioner's organizational purposes are not charitable, and thus the Petitioner's property was not 

used primarily and immediately for a charitable purpose. Hence, the Respondents assert that the 

Petitioner's organizational purpose is "purported" or "claimed" to be charitable. Brief of 

Assessor, p. 2.' However, the Petitioner's stated purpose of promoting both individual human 

health and world peace through the practice and teaching of Transcendental Meditation ("TM") 

is indisputably charitable. Any suggestion to the contrary is simply wrong, and directly at odds 

with the Petitioner's designation as a 501(c)(3) charitable organization and the Internal Revenue 

Service's ("IRS") treatment of the Petitioner's charitable activities. 

First, it is undisputed that the IRS has ruled that promotion of TM is a charitable 

endeavor, and that the Petitioner is and remains an income-tax-exempt charitable organization 

for pursuing that purpose without profit or private economic inurement, as those terms are 

defined in the Internal Revenue Code. Joint Appendix ("JA") 163-165. 

Second, it is undisputed that the Petitioner makes detailed annual reports of its operations 

and financial activities to the IRS, that those reports are signed under penalty of perjury, and that 

the IRS has never found: (a) that the Petitioner failed to conduct its affairs in accordance with its 

stated charitable purposes; (b) that the Petitioner's financial dealings created taxable unrelated 

Likewise, the Tax Commissioner asserts that the "claimed charitable use of the property by [the Petitioner] is 
remote at best," raising the same challenge to the essential charitable nature of the Petitioner's stated purposes. See, 
BriefofTax Department, p 21. 



business income, or constituted private economic inurement; or (c) that any contributions to the 

Petitioner were not deductible by the donors for federal income tax purposes. JA 373-405. 

There are two substantive requirements for charitable exemption from ad valorem 

property taxes, the first being that the owner must be deemed a tax-exempt charitable 

organization under the Internal Revenue Code. See Syl. Pt. 3, Wellsburg Unity Apartments, Inc. 

v. County Com'n of Brooke County, 202 W.Va. 283, 503 S.E.2d 851 (1998). Indeed, Syllabus 

Point 1 of Wellsburg states without qualification that "[w ]hen a corporation is granted a tax 

exempt status under Section 501(c)(3) of the Internal Revenue Code ... , that corporation is 

deemed to be a charitable organization under [W.Va. Code R. §110-3-19.1]." ld. at Syl. Pt. 1. 

The IRS's treatment of the Petitioner as a tax-exempt 501 (c )(3) is therefore dispositive of the 

question. 

Moreover, two of this State's other primary tax structures expressly embrace, as 

determinative for myriad purposes, an organization's status as charitable when it has been found 

qualified as such by the IRS.2 Thus, in West Virginia, both sales tax and income tax liability, 

like property tax liability, tum in part on an entity's status as a tax-exempt organization under 

Section 50 I (c)(3) of the Internal Revenue Code. 

Likewise, as discussed in the next section of this brief, there can be no legal daylight 

between how the concept of "charity" (or "for profit," for that matter) is used for federal income 

tax purposes and how that term is used for State ad valorem property tax purposes. The reason is 

simple: as this Court has recognized, the Internal Revenue Code's treatment of "charitable" 

enterprises relies upon the common law, and therefore determines whether an organization's 

activities are charitable. See Syl. Pt. 2, City ofMorgantown v. West Virginia University Medical 

See, e.g., W.Va. Code §§ 11-15-9(a)(6) (sales tax exemptions) & 11-21-9 (generally adopting, for all purposes of 
the personal income tax, the meaning of terms used in the Internal Revenue Code). 

2 

2 



Corp., 193 W.Va. 614,457 S.E.2d 637 (1995). Thus, in the same way that the first prong of the 

charitable ad valorem property test turns upon the taxpayer's treatment by the IRS as charitable, 

the remainder of the test - whether the taxpayer's property is used for charitable purposes and 

not held or leased out for profit - must similarly be weighed in light of how the IRS treats the 

Petitioner's activities. 

The standard for charitable ad valorem property tax exemptions adopted by this Court in 

Wellsburg simply applies the long-standing rule of construction that, when used in a discrete 

legal context, the meaning of a particular term or phrase must be given the same meaning in each 

reference so as to harmonize the internal operation of that legal rule. Thus, this Court has held 

numerous times that: 

A statute should be so read and applied as to make it accord with the spirit, 
purposes and objects of the general system oflaw of which it is intended to form a 
part; it being presumed that the legislators who drafted and passed it were familiar 
with all existing law, applicable to the subject matter, whether constitutional, 
statutory or common, and intended the statute to harmonize completely with the 
same and aid in the effectuation of the general purpose and design thereof, if its 
terms are consistent therewith.3 

Further, when a second entity is occupying and using the subject property in addition to 

the charitable organization that owns it, this Court has held that both the charitable status of the 

second party, and the actual use made of the property by the second party, must be charitable. 

See Syl. Pts. 4 & 5, Matkovich v. University Healthcare Foundation, Inc., --- W.Va. ----, 795 

S.E.2d 67 (2016). Thus, in Appalachian Emergency Medical Services., Inc. v. State Tax 

Comm'r, this Court held that the subject property was tax exempt because the property was 

owned by one charitable organization and leased to a second charitable organization, and the 

West Virginia University Bd. o/Governors v. West Virginia Higher Educ. Policy Com'n, 221 W.Va. 187,653 
S.E.2d 649 (2007) (citing Syl. Pt. 5, State v. Snyder, 64 W.Va. 659, 63 S.E. 385 (1908». See also State ex rei. 
Simpkins v. Harvey, 172 W.Va. 312,305 S.E.2d 268 (1983); Shell v. Bechtold, 175 W.Va. 792,338 S.E.2d 393 
(1985) (per curiam). 

3 
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uses made of the property were functionally related to both organizations' common charitable 

purposes. 218 W.Va. 550, 625 S.E.2d 312 (2005) ("AEMS,,).4 On the other hand, if a charitable 

organization's tenant is not itself a charitable organization and does not use the rented property 

for charitable purposes, the fact that the charitable owner applies the rentals to its charitable 

purposes does not entitle the owner to a charitable ad valorem property tax exemption. State v. 

McDowell Lodge, No. 112,96 W.Va. 611,123 S.E. 561 (1924). More recently, in Matkovich v. 

University Healthcare Foundation, Inc., this Court held that the non-charitable status of certain 

tenants precluded the charitable owner from obtaining a tax exemption for its property, 

notwithstanding the functional integration between the owner's charitable purposes and the uses 

made by the non-charitable tenants. _ W.Va. _, 795 S.E.2d 67 (2016). 

In accordance with these principles, both the status and activities of both the Petitioner 

and its affiliated 501 (c )(3) charitable entity, the Maharishi Purusha Program ("MPP"), are 

squarely in line with the definition of "charity" contained in the Legislative Rules as interpreted 

by this Court's cases. Specifically, that definition is: 

The term "charity" means a gift to be applied consistently with the 
existing laws, for the benefit of an indefinite number ofpersons, 
either by bringing their hearts under the influence of education 
or religion, by relieving their bodies from disease, suffering or 
constraint, by assisting them to establish themselves for life, or by 
erecting or maintaining public buildings or works, or otherwise 
lessening the burdens ofgovernment. It is immaterial whether the 
purpose is called charitable in the gift itself if it is so described as 
to show that it is charitable. Any gift not inconsistent with existing 
laws which is promotive of science or tends· to the education, 
enlightenment, benefit or amelioration of the condition of 

Incredibly, the Tax Commissioner attempts to distinguish AEMS from this case by arguing that "Appalachian 
EMS did not provide any economic benefits to individuals and, consequently, fell within the parameters of the 
legislative rule." BriefofTax Department, p. 22. Such a distorted view of the facts of that case ignores the obvious 
economic benefit conferred on individuals by the emergency medical services provided by the two charitable entities 
at issue. Indeed, the entire concept of "charity" is to bestow a benefit on other persons through "relieving their 
bodies from disease, suffering or constraint, by assisting them to establish themselves for life ... or otherwise 
lessening the burdens ofgovemment." W.Va. Code R. § 110-3-2.10. 

4 
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mankind or the diffusion of useful knowledge, or is for the public 
convenience is a charity. 

W.Va. Code R. § 110-3-2.10 (emphasis added). 

The undisputed facts are abundantly clear that the Petitioner and MPP are giving 

participants in the TM programs conducted on the Petitioner's Campus the immediate personal 

benefit of "relieving their bodies (and minds) from disease, suffering and constraint (e.g. 

debilitating stress)." JA 811-813, 827-829. Perhaps even more importantly, the educational 

courses offered on TM at the Petitioner's Campus are also "promotive of science [and] tends to 

the education, enlightenment, benefit or amelioration of the condition of mankind [and] the 

diffusion of usefui knowiedge," and there is abundant scientific evidence that the diffusion of 

that knowledge benefits the broadest conceivable measure of "an indefinite number of persons." 

JA 448-451, 476-478.5 In the face of this evidence, the best the Respondents can muster is to 

indulge in sheer speculation about "elegant" structures and "vacations," and to invite this Court 

to impermissibly engage in a value judgment as to the qualitative nature of the Petitioner's 

charitable activities - in effect, to find that the Petitioner is "less worthy" of a charitable 

exemption than other charities that the Respondents more readily understand, such as the Girl 

Scouts or a women's shelter. See BriefofAssessor, pp. 3 & 17; BriefofTax Department, p. 19. 

Of course, there is no legal basis for finding that the Petitioner must offer TM courses in an 

uncomfortable environment for those activities to be charitable, nor is there a legal basis for the 

Tax Commissioner or the Circuit Court to weigh the social value of one charity against another. 

Thus, it is understandable that neither Respondent acknowledged the Petitioner's stated charitable purpose of 
"offer[ing] non-degree courses (avocational, self-improvement seminars) to the public, including courses and 
educational programs in developing higher states of consciousness through the Maharishi Vedic Science program," 
given its adverse implications for their legal theOlY. JA 27. 
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n. 	 THE PETITIONER'S PROPERTY IS NEITHER HELD NOR LEASED OUT FOR 
PROFIT, AND THE ENTIRELY REASONABLE CHARGES PAID BY 
PARTICIPANTS IN THE SHORT-TERM TM COURSES OFFERED BY MPP DO 
NOT CONSTITUTE "PRIVATE INUREMENT," ARE ENTIIRELY 
INCORPORATED INTO THE OPERATION OF ITS CHARITABLE 
ACTiVITKES, AND ARE EXPRESSLY CONTEMPLATED AND APPROVED BY 
THE GOVERNING LEGISLATIVE RULES, 

The Respondents largely argue that the Petitioner and MPP's activities on the Petitioner's 

Campus cannot be "charitable" because MPP charges for room, board, and course materials for 

the short-term TM courses that it offers to interested members of the general public. To reach 

this conclusion, the Respondents grossly distort the facts in the record, and promote a 

fundamentally illogical interpretation of the Legislative Rules, to convince this Court that the 

MPP offers these courses to create private inurement for its members. The Tax Commissioner 

baldly asserts that "[ c Jonducting [TMJ classes in order to provide free room and board to 

practitioners of [MPPJ would constitute a profit for [the Petitioner and MPPJ." Brief of Tax 

Department, p. 8.6 MPP, of course, does not offer public courses "to provide free room and 

board" to its members; rather, it does so to accommodate persons seeking a better understanding 

of TM science but whose individual circumstances preclude devotion of their full-time attention 

to its practice. In any event, as discussed below, the cost of these courses is clearly reasonable, 

and MPP is expressly permitted to charge for them under the Legislative Rules. 

The issue of whether a charity may charge beneficiaries for services rendered is expressly 

addressed and permitted by the Legislative Rules governing charitable ad valorem property tax 

exemptions, which unambiguously state: 

The Assessor reaches the same conclusion but with considerably less certitude, arguing that, as to "the extent of 
the charges levied [for certain MPP courses], it is hard to image (sic) that those costs are merely to cover 
maintenance and upkeep of the facilities, so as not to render any profit to MPP." Brief ofAssessor, p. 18. As 
discussed herein, excess revenues above maintenance and upkeep are not a "profit" under the Legislative Rules, so 
long as those revenues are used in furtherance of the charitable activity and not distributed as profits to private 
individuals. 
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Charities and others operating property not used for profit are not precluded from 
exacting charges upon beneficiaries for services rendered, nor are they precluded 
from deriving profits from total aggregate operations or from individual 
beneficiaries on a case by case basis so long as total aggregate annual operations 
produce no significant economic benefit or inurement to private individuals or 
entities apart from those which are necessarily incorporated into the operation of 
the charitable activity. 

W.Va. Code R. § 110-3-2.40. Further, the Legislative Rules expressly state in two separate 

provisions, in both general and specific contexts, that a charity may receive "receipts in excess of 

expenses," and that the only disqualifying "profit" is any surplus revenue that is not used in 

furtherance of the organization's charitable purposes. First, the general definitions section of the 

Legislative Rules defines "non-profit" and "not-for-profit" in a manner that directly contradicts 

the Circuit Court's reasoning: 

The term 'non-profit' and the term 'not-for-profit' mean used with 
a view to producing no profit on total aggregate operations other 
than that which is used or held for current or planned future use in 
furtherance of the charitable purposes of the organization. 

ld. Even if this definition of "not-for-profit" was somehow unclear, the specific Legislative Rule 

governing charitable ad valorem property tax exemptions expressly reiterates that charities may 

receive surplus revenue over expenses: 

Realization of a surplus, or of positive net earnings, may not 
constitute a disqualifying private gain. So long as any surplus or 
earnings are used in furtherance of the charitable activities of the 
organization, no disqualifying gain can be said to inure to the 
benefit of any private person. 

W.Va. Code R. § 110-3-19.5. Thus, when the above are read in pari materia with the remainder 

of Legislative Rule 110-3-19, the standard clearly is that: to be charitable an entity must be 

operated on a not-for-profit basis, which means that any surplus revenues must be used as a 

charitable gift and not for private inurement (i.e., not distributed to owners or investors as 

profits). Cj W.Va. Code R. §§ 110-3-2.10,110-3-2.40,110-3-19.1, and 110-3-19.5. Consistent 
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with these rules, the AEMS Court held that the positive cash flow realized by a charitable 

landlord from its lease of property to another, functionally-related, charitable organization did 

not create a disqualifying "profit," so long as the revenue from the leasehold was used in 

furtherance of the organization's charitable activities. 218 W.Va. 550,625 S.E.2d 312 (2005). 

In the face of such conclusive authority, the Respondents' arguments are both sharply at 

odds with the governing Legislative Rules and directly contradict other arguments made in their 

briefs. Charitable organizations are clearly permitted to exact charges from beneficiaries for 

services rendered, so long as any surplus revenues are used in furtherance of the charitable 

activities of the organization and not distributed to owners or shareholders. Here, the evidence is 

uncontroverted that any and all surplus is applied to the charitable purposes of either MPP or the 

Petitioner, and thus cannot constitute a disqualifying gain. JA 164-168, 574-575, 828. That 

conclusion is further bolstered by the uncontroverted fact that the IRS has never treated any of 

the Petitioner or MPP's operations as taxable unrelated business income, or as disqualifying 

private inurement to an individual or entity. Given that the IRS is the exclusive authority for 

promulgating federal income tax rules, and is also the agency charged with enforcing those rules 

as to all charities, its failure to find any violation as to the Petitioner or MPP's charitable 

activities is compelling if not conclusive. 

Next, the Tax Commissioner acknowledges taking a position in this case that is 

inconsistent with his position in last tenn's University Healthcare case, in which he argued to 

this Court that the legal standards governing ad valorem tax exemptions for general charitable 

organizations "have different language and operate differently" from the standards governing 

exemptions for charitable hospitals, and thus comparing the two is inappropriate. Brief of Tax 

Department, pp. 25-26. Despite being charged with the Constitutional mandate of ensuring 

8 




equal and unifonn taxation in this State, the Tax Commissioner has now adopted the opposite 

view because it apparently suits his arguments under these facts. See W.Va. Const. Art. X; 

W.Va. Code § 11-1-2. Thus, the Tax Commissioner now attempts to compare and contrast the 

Petitioner's circumstances with that of a charitable hospital, under the misconception that it 

offers two sal ient points in support of his position. 

As to the first of these contentions, the Tax Commissioner now claims that there is a 

legally-meaningful difference in financial consequences between a charitable hospital's pursuit 

of providing charitable healthcare and the Petitioner's pursuit of promoting TM.7 Specifically, 

the Tax Commissioner asserts that there is "an obvious8 qualitative difference" between: (1) the 

Petitioner's use of its revenue (which consists entirely of donations) to support the full-time 

practice of TM by the pennanent residents of its Campus; and (2) a charitable hospital's use of 

its revenue (which includes charges to insured and private pay patients) to support its healthcare 

services to patients. See Brief of Tax Department, p.14. Again, this is nothing more than an 

impennissible attempt to invite this Court to engage in a subjective value judgment as to the 

social utility of two different types of charities. In any event, aside from this "qualitative" but 

legally irrelevant difference, the provision of healthcare and promotion of TM are both 

recognized by the IRS as legitimate charitable activities.9 Accordingly, the Tax Commissioner's 

contention that there is a legally-meaningful "qualitative" difference between the charitable 

The second of the two contentions involves the purported "gender discrimination" issue discussed in the next 
section of this brief. 

The Tax Commissioner apparently described this supposed "qualitative difference" as "obvious" so as to avoid 
having to actually explain and support this conclusion. 

Indeed, within the entire array of legitimate charitable objects, recognized for property tax exemption purposes, 
hospitals and the practice of TM have far more in common (Le. good health outcomes) than many of the others. By 
way of comparison, to realize the intended benefits of health care services, certain basic conditions are required (e.g. 
sanitary conditions, availability of skilled medical practitioners, etc.). Likewise, to effectively manifest the stress
relieving and health-promoting benefits of TM, peaceful physical surroundings conducive to meditation along with 
skilled TM practice leaders must be available. 

9 
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pursuits of a charitable hospital and the Petitioner is far from "obvious," and in fact lacks merit 

altogether. 

Both Respondents c0I:Tlpound their illogic by relying on this Court's ruling in Maplewood 

Community, Inc. v. Craig, which turned on the fact that the taxpayer violated a specific provision 

of the Legislative Rules (not applicable here) which disqualifies a property from exemption 

where "in order to gain admittance a person must deposit a substantial amount of money which 

can be equated to a prepayment of rent." 216 W.Va. 273, 282, 607 S.E.2d 379, 388 (2004) 

(citing W.Va. Code R. § 110-3-26.2). See also Brief of Tax Department, p. 31, and Brief of 

Assessor, p. 16. Here there is no suggestion that anyone must deposit "a substantial amount of 

money which can be equated to a prepayment of rent," and in fact the full-time residents of the 

Campus are not required to make any payment in order to engage in the full-time practice of TM. 

Moreover, a greater contrast could not be found between the facts of Maplewood, where the 

"substantial" occupancy charges were the taxpayer's primary source of revenue, and the facts of 

this case, where the charges exacted by MP for its short-term courses constitute less than three 

percent (3%) of its total annual support. JA 187, 195. JO Further, when it suits their purposes the 

Respondents go to great lengths to point out the "qualitative" differences between the Petitioner 

and a charitable hospital, yet they ignore the fact that a charitable hospital charges for its services 

so that it may afford to provide free healthcare to others.!! Indeed, given that a charitable 

hospital's paying patients (or their insurers) pay what are widely recognized as the highest 

healthcare prices in the world, their entitlement to a property tax exemption would be far more 

10 MPP's Form 990 for fiscal year ended June 30, 2014 shows 'Total Revenue" of$2,930,713, on line 12, Part I, 
and total "WV Course Revenue" of$83,549, on line 2b, Part VIII. 

II That is not to say that the permanent residents do not provide economic and in-kind consideration for their 
occupancy and use of the Campus. As the record indicates, the permanent residents may voluntarily provide 
charitable donations for the Petitioner if they choose. Additionally, those residents solicit donations, perform chores 
necessary to maintaining the facility, and in some cases teach TM programs offered at the Campus. JA 1262. 

10 




vulnerable than that of the Petitioner if the Court were to look solely at the cost of services as 

suggested by the Respondents. 12 The same could be said of any private, non-profit institutions of 

higher learning (to which MPP's educational function can be compared), given the steady rise in 

hefty tuition charges. 

Maplewood fails to provide appropriate guidance in this case. Rather, a more apt analogy 

from available case law is this Court's analysis in Wellsburg, in which the tenants clearly 

received personal benefit in the way of significant rent subsidies yet this "private inurement" did 

not disqualify the landlord from a charitable tax exemption. In that case and this, the benefits to 

individual residents of the property are merely incidental to the accomplishment of the charitable 

goals of the landlord, and are thus fully consistent with finding that the property at issue is used 

primarily and immediately for charitable purposes. 13 

HI. 	 THE REQUIREMENTS FOR PARTICIPATING IN TM ACTIVITIES ON THE 
PETITIONER'S CAMPUS EACH BEAR A "RATIONAL RELATIONSHIP" TO 
THE PETITIONER'S CHARITABLE PURPOSE, ARE CLEARL Y "NOT 
INCONSISTENT WITH EXISTING LAWS," AND UNDENIABLY BENEFIT "AN 
INDEFJINITlE NUMBER OF PEOPLE" AS THOSE TERMS ARE USED IN THE 
GOVERNING LEGISLATIVE RULES. 

The Respondents attempt to supplement their claims that the Petitioner discriminates 

against women, and therefore does not benefit an indefinite number of people, by making 

arguments that are at odds with the undisputed facts and that, even if true, are illogical and 

lacking in merit. 

12 Participation in both the permanent residency and short-term TM courses is without regard for "financial 
circumstances." JA 828. 

13 It is worth noting that, yet another close comparison between the circumstances of the Petitioner and of the 
charitable organization in Wellsburg is the fact that, absent any change in the material facts in either case, a dispute 
about the tax exemptions in both cases arose after several years of those exemptions having been expressly approved 
by the respective County Assessors. 
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First, separating the genders in certain settings is widely accepted if it promotes the 

charitable activities being conducted. The Legislative Rules expressly permit charities to limit 

the class of beneficiaries served by a charity, numerous charities limit their beneficiaries to a 

single gender without jeopardizing their tax exemptions, and the Respondents have not put forth 

a single reason for why the Petitioner should be treated any differently. Indeed, as shown in our 

initial brief, the Circuit Court reached that same conclusion, as did the Tax Commissioner in his 

Taxability Ruling in this case. Brief ofPetitioner, p. 19. Nonetheless, the Tax Commissioner 

persists in arguing, at odds with his own Taxability Ruling, that the Petitioner cannot host TM 

programs that are limited to men without discriminating against women in violation of "public 

policy." See Brief of Tax Department, p. 30. The Tax Commissioner makes this argument by 

again invoking a comparison to charitable hospitals (again, in direct contradiction to his position 

before this Court last term), and in fact relies upon those portions of the Legislative Rules which 

are expressly applicable solely to charitable hospitals, and which have absolutely no bearing on a 

charitable organization such as the Petitioner. BriefofTax Department, pp. 26-28. Interestingly, 

in offering examples, he states that a charitable hospital may limit "admissions to ... women ..." 

based on "specialized nature of medical treatment at some hospitals," but then subtly shifts the 

focus by asserting that "even a charitable hospital that specialized, for example in pediatrics or 

burn patients, would not be allowed to discriminate on the basis of race, color, sex, or national 

origin since it would not be a pure public charity." Id. However, by the Tax Commissioner's 

own tortured reasoning, a charitable hospital cannot "limit admissions to women" without 

"discriminating on the basis of sex." The inconsistency in the Tax Commissioner's argument is, 

again, rooted in a subjective value judgment as to the comparative utility of the Petitioner's 

charitable activities; according to the Tax Commissioner, a women's hospital does not 
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"discriminate on the basis of sex" even though it limits admissions to women, yet the Petitioner 

does discriminate because only men participate in its programs. Similarly, when confronted with 

the example of the Girl Scouts (which incidentally maintain a summer camp in Hampshire 

County, and which undoubtedly charges reasonable fees to program participants), the best the 

Tax Commissioner can do is state that the Petitioner "has ignored a century of history with 

scouting in this country" - as if the value of scouting is sui generis in spite of what the Tax 

Commissioner would otherwise describe as overt gender discrimination. Brief of Tax 

Department, p. 29. Thus, while recognizing that any limitation of beneficiaries must be 

rationally related to an organization's charitable purpose, the Tax Commissioner equivocates and 

ultimately fails to show a meaningful difference between the Petitioner and any other charitable 

organization that limits participation to a particular gender. 

Moreover, when faced specifically with evidence of the tax-exempt status of CAMC's 

Women's and Children's Hospital in Kanawha County, again the best the Tax Commissioner can 

offer is to dismiss that example "the opinion of an individual assessor" and not a "property tax 

ruling from the State Tax Commissioner." See Brief of Tax Department, pp. 28-29. Of course, 

in doing so, he conveniently omits the proposition, underlying every "property tax ruling from 

the State Tax Commissioner" (including the one at issue here), that the "the opinion of the 

individual assessor" enjoys a legal presumption of correctness because: (1) the law imposes a 

strict burden on the party claiming a tax exemption; and (2) unless and until review by the Tax 

Commissioner is sought (either by the owner or the assessor), an assessor's opinion as to the 

taxability of property controls. W.Va. Code § 11-3-24a; Syl. Pt. 2, In re Hillcrest Memorial 

Gardens, Inc., 146 W.Va. 337,119 S.E.2d 753 (1961). Thus, the Tax Commissioner's dismissal 

of the legal weight of the Kanawha County Assessor's approval of a property tax exemption for 
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CAMC's Women's and Children's Hospital, must be given the weight it deserves. Of course, as 

explained in section V of this brief, if this Court sustains the Circuit Court's ruling in this case 

that a charity cannot limit the class of its beneficiaries to a single gender, such taxability disputes 

are virtually certain to arise. 

Second, both Respondents characterize the obvious need, for participants to show a 

willingness to follow the practices of TM in order to realize its benefits, as somehow being an 

illegitimate barrier to participation in those programs by an indefinite number of people. See, 

e.g., Brief of Assessor, pp. 19-20 ("intentional exclusivity"). To that same end, the Tax 

Commissioner asserts that participation in the short-term courses was limited to "members of 

[MPP]." See Brief of Tax Department, p. 23. Aside from the fact that "membership" in MPP 

means no more than manifesting a willingness to participate in that entity's TM programs (as 

"members" of the Girl Scouts indicate willingness to be in the program of scouting), it is 

undisputed that both the permanent residency and the short-term courses in TM are "open to any 

man who wishes to apply [for participation], regardless of race, religion, creed, ethnic origin or 

financial circumstances." JA 828, 1263. In this sense, the reference to "man" is not restricted to 

single men, though naturally very few married men partake in MPP's long-term residency 

program. Nonetheless, the Tax Commissioner further attempts to mislead the Court as to the 

facts in the record, perpetuating the Circuit Court's blatantly erroneous finding that only single 

men are permitting to participate in MPP's programs on the Petitioner's Campus. See Brief of 

Tax Department, p. 5 (citing JA 9, ~ 34). In truth, only a small minority of the wide array of 

short-term courses offered by MPP were overtly focused on participation by "single men," and 

the Circuit Court's finding otherwise is yet another example of the speculation in which the 
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Circuit Court engaged, and which the Respondents perpetuate in the hope this Court will affirm 

the judgment in this case. JA 266-372. 14 

The Respondents' contentions that a charity intentionally restricts its membership by 

asking individuals to substantively engage in the activities of the charity is tantamount to saying 

that an applicant's willingness to learn to render first aid, tie knots, and build a camp fire, is an 

illegitimate barrier to participation in the Girl Scout program, and would preclude a property tax 

exemption for property used exclusively as a scout camp (such as Camp White Rock in 

Hampshire County). Finally, as discussed briefly in the opening section of this brief, given the 

stated (and well-demonstrated efficacy) of the Petitioner's overarching charitable purpose of 

promoting a less stressful life for individuals and world peace for the entirety of the planet's 

population, it is difficult to imagine an endeavor which more fully satisfies the Legislative Rule's 

standard of benefiting "an indefinite number of people." 

IV. 	 GIVEN THE LACK OF ANY OTHER MERiTORIOUS LEGAL BASIS FOR 
DENYING THE PETlTIONER'S REQUESTED TAX EXEMPTION, THE 
CIRCUIT COURT'S FOCUS ON "WHAT THE PETITIONER IS DOING FOR 
HAMPSHIRE COUNTY" HAS ABSOLUTELY NO BASIS IN THE LAW AND IS 
ITSELF SUFFICIENT GROUNDS FOR REVERSAL. 

Understandably, due to its utter lack of legal support, neither Respondent chose to defend 

the Circuit Court's clear - and apparently singular - focus on whether the Petitioner provides a 

"direct and immediate benefit" to other landowners in Hampshire County in order to be eligible 

for a charitable ad valorem property tax exemption. Instead, the Tax Commissioner cites this 

Court's readily distinguishable procedural holding in Tug Valley Recovery Center, Inc. v. Mingo 

County Commission, 164 W. Va. 94, 261 S.E.2d 165 (1979) which recognized the standing of 

Indeed, if it had been legally relevant (or if the Petitioner had understood it necessary to rebut), the Petitioner 
would have had no difficulty whatsoever proving that the vast majority of those participating in the short-term TM 
courses MPP conducted at its Campus were married men. The lack of a trial obviously prevented further detail on 
this issue prior to judgment. 
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taxpayers to challenge the valuation of other taxpayers' property, as some support for the Circuit 

Court's new substantive test for taxability. While this Court might someday rule that other 

taxpayers would have standing to intervene in a case such as this, allowing a neighboring 

taxpayer to intervene in a taxability case does not change the substantive rules that must be 

applied to detennine whether the subject property is exempt from taxation. Indeed, as the Tax 

Commissioner admits, the underlying purpose of granting charitable tax exemptions is that 

charitable organizations "reduce the burdens of government," which would seem to address the 

Circuit Court's concern for the interests of other property owners in Hampshire Court. See Brief 

ofTax Department, p. 36. 

For her part, the Assessor chose to characterize the Circuit Court's impennissible zero

sum analysis as simply an example of the purported absence of benefits generally to society. See 

Brief of Assessor, pp. 21-22. However, it makes little sense to gauge whether a charitable 

activity benefits an "indefinite number of persons" by looking to a "definite number" of nearby 

citizens. Moreover, the IRS does not measure the charitable nature of an organization by the 

benefits bestowed on a specific subset of its neighbors. Regardless, neither the Tax 

Commissioner nor the Assessor can point to a single statute or case that would justify the Circuit 

Court's analysis. 

The Assessor would also use the Circuit Court's invented rule as support for an equally 

illogical contention. Specifically, she argues that both genders have a co-equal interest in the 

pursuit of promoting world peace, and thus restricting participation in programs to men cannot 

be rationally related to achieving that goal. See Brief of Assessor, p. 12. This argument, 

however, ignores the fact that the Petitioner is primarily organized to promote TM practice, and 
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that doing so in a singularly-focused and immersive retreat is best accomplished through a single 

gender setting in order to mitigate possible distractions from meditation. ls 

Thus, if the other legal grounds cited by the Circuit Court for its holding do not support 

its ultimate ruling, this Court must likewise conclude that the Circuit Court's reliance, to any 

degree, on the purported absence of proof of direct and immediate benefit to other landowners in 

Hampshire County is utterly devoid of legal support and also reversible error. 

v. 	 FAiLURE TO REVERSE THE CIRCUIT COURT'S HOLDING IN THIS CASE 
WOULD SERIOUSLY UNDERMINE THE OTHERWISE CLEAR AND 
UNIFORM LEGAL SCHEME GOVERNING CHARITABLIE PROPERTY TAX 
EXEMPTIONS, AND WOULD DIRECTLY JEOPARDIZE THE LONG
ACCEPTED EXEMPT STATUS OF MANY COMPARABLE CHAIDTABLE 
ORGANIZATIONS. 

As discussed at length in our opening brief, the Legislative Rules governing ad valorem 

property tax exemptions were specifically promulgated and approved by the Legislature to bring 

objectivity and uniformity to property tax assessments, which previously varied by County to 

such an extent as to violate this State's Constitutional mandate that taxation be equal and 

uniform. See Brief of Petitioner, pp. 25-26. By effectively calling for rank subjectivity and 

arbitrariness in the application of the rules governing charitable property tax exemptions to the 

Petitioner's circumstances, the Respondents are enlisting this Court's approval of the same 

uneven treatment of taxation experienced decades ago, and which the Legislative Rules were 

designed to prevent. 

Without repeating it, there could be no more telling confirmation of the potential threat of 

such uncertainty and absence of uniformity presented here, than is shown by the Respondents' 

collective and complete fallure to comment on, much less attempt to rebut, any part of the 

15 Indeed, there is significant evidence that one need not necessarily participate in person in the TM practice at the 
Petitioner's Campus to receive the secondary benefit of a more peaceful world that TM practice promotes. JA 448
451, 476-478. The "field effect" generated by TM practice would readily include other property owners in 
Hampshire County, as weB as females anywhere. 
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detailed explanation in the Petitioner's initial brief of either the tortured path to doctrinal 

coherence in the law of charitable property tax exemptions in this State, or of how much at odds 

with that settled body of law is the Circuit Court's ruling. See, Brieffor Petitioner, pp. 25-26. 

Without any citation to authority, and even after acknowledging the Circuit Court's 

express rejection of the idea, the Tax Commissioner continues to insist that offering TM 

programs only to men in order to improve the singular focus on meditation in a retreat setting is 

"a violation of public policy [which] prohibits granting the tax exemption ... since it would be 

inconsistent with the laws of this State." See, Brief of Tax Department, p. 30. What policy? 

What laws? Certainly, not the ones prohibiting real gender discrimination which both the 

Circuit Court and the Tax Commissioner earlier found was not present here. While it is certainly 

unclear what vague "public policy" is being asserted, what is clear is that the Tax 

Commissioner's reasoning would jeopardize tax exemptions for other charitable organizations 

that also practice situational gender separation whether in providing formal primary, preparatory 

or higher education, youth development, shelters for abused spouses or the homeless, or 

substance abuse recovery facilities. 

Further, notwithstanding the Tax Commissioner's characterization, there was no 

"contradiction" in the Petitioner's witness's testimony that, while it was MPP's current practice 

to limit participation in its courses to men, there was no reason why the Petitioner could not host 

TM courses for women or even mixed-gender groups. See Brief of Tax Department, pp. 26-27, 

JA 1263-1264. If anything, the Tax Commissioner's reliance on hearsay printouts from the 

internet, over sworn testimony offered in Court under penalty of perjury and subject to cross

examination, demonstrates the "qualitative" value of the "evidence" that forms the basis for the 

Circuit Court's order. 
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Beyond both Respondents' relentless but unsupported contentions about unlawful gender 

discrimination are their attempts to undercut the clear Legislative Rules permitting charities to 

charge for services so long as the revenue is used for charitable purposes and not for private 

inurement, and which allow charities to limit the participants in their programs. The 

Respondents' reasoning in this case, if applied "equally and uniformly" in accordance with the 

West Virginia Constitution, would cause many charities to lose their current charitable property 

tax exemptions, either as a result of charging beneficiaries for services (e.g., fees to attend Girl 

Scout camp, or for treatment at a charitable hospital, or for room and board at a short-term TM 

course),16 or for simply expecting participants to have an active interest in the subject of the 

charity's programs (e.g., learning first aid procedures, or practicing TM techniques). 

Thus, if the settled rules of law governing charitable property tax exemptions are to be 

honored, there is simply no basis for sustaining the Circuit Court's ruling, and in fact the 

opposite is true: the Petitioner has met all of the elements for obtaining a charitable ad valorem 

property tax exemption for its property, and summary judgment should rightly be entered in its 

favor. 

VI. 	 lLF, AS THE RESPONDENT ASSESSOR'S BRIEF SUGGESTS, THERE IS A 
DISPUTE OF A MATERIAL FACT liN THIS CASE, IT WAS ERROR FOR THE 
CIRCUIT COURT TO HAVE GRANTED SUMMARY JUDGMENT FOR THE 
RESPONDENTS. 

As to whether the Petitioner uses its property for charitable purposes, the Assessor admits 

in her brief that "[i]n the least, this question raised a material factual dispute not allowing 

summary judgment on the issue alone for the Petitioner." See Brief of Assessor, p. 18. Of 

course, a material factual dispute automatically precludes the Circuit Court from granting 

16 Even those such as MPP, which donates part of revenue from its short-term TM courses to help fund the full
time practice ofTM by others. 
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summary judgment. However, neither the Respondents' rank speculation and plain misstating 

of the malerial facls in the record, nor their determined distortion of the goveming rules of law, 

put either in dispute. Thus, the Petitioner, and not the Tax Commissioner, was entitled to 

summary judgment as a matter of law, and the Circuit Court's ruling to the contrary was in error. 

CONCLUSION 

For the reasons set forth above and in the Petitioner's initial brie±~ the Petitioner 

respectfully requests that the Court reverse the Circuit Court's Order Granting Summary 

Judgment, and remand this case with instruction that the Court enter an order granting summary 

judgment in favor of the Petitioner. 

Respectfully submitted this 21 st day of April 2017. 

GLOBAL CAPITAL OF WORLD PEACE, INC. 
PETITIONER 
By Counsel 
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