
\& 

E-FILED 110/1412016 3:54 PM 

lsi Charles Parsons CC-I4-20IS-AA-l 
Circuit Court Judge Hampshire County Circuit Clerk 

Ref. Code: 16SLCFDT l, ..._.._._......___S_o~~~~~~_.....__. _ ..... 

IN THE CIRCUIT COURT OF HAMPSHIRE COUNTY, WEST VIRGINIA 

GLOBAL CAPITAL OF WORLD 
PEACE, INC., 

Petitioner, 

v. Civil Action No.15-AA-Ol 

NORMA WAGONER, Assessor of 
Hampshire County, West Virginia; 
MARK W. MATKOVICH, State Tax 
Commissioner, 

Respondents. 

ORDER GRANTING SUMMARY JUDGMENT 

On this 5th day of October, 2016, this matter came on for consideration before the Court 

upon the Motions for Summary Judgment filed herein and set for hearing on this day. The 

Petitioner was represented by Michael E. Caryl, and J. Tyler Mayhew; Respondent Nonna 

Wagoner, Assessor of Hampshire County, WV, present and represented by her counsel, 

Christopher C. Luttrell? and the West Virginia State Tax Commissioner's Office was represented 

by Wayne Williams. After considering the matter, the Court makes the following findings offaet 

and conclusions of law: 

1. Rule 56(c) ofthe West Virginia Rules of Civil Procedure provides. in pertinent part, 

that: 

The judgment sought shall be rendered forthwith if the pleadings, depositions, answers to 
interrogatories, and admissions on file, together with the affidavits, if any, show that there 
is no genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter of law. 

2. The purpose of the summary judgment rule is to effect prompt disposition of 

controversies on their merits without resort to lengthy trials if there is essentially no real dispute as 

to salient facts or if it only involves questions oflaw. Miller v. City Hospital, Inc., 197 W.Va. 403, 

475 S.E.2d 495 (1996). 
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3. "A motion for summary judgment should be granted only when it is clear that there 

is no genuine issue of fact to be tried and inquiry concerning the facts is not desirable to clarify the 

application of the law." Syi. Pt. 3, Aetna Cas. & Sw·. Co. v Federal Ins. Co. ofNY, 148 W.Va 

160, 133 S.E.2d 770 (1963); Syl. Pt. 1, Fayette County Nat. Bank v Lilly, 199 W.Va. 349, 484 

S.E.2d 232 (1997). It is the burden of the moving party to establish by evidence which would be 

admissible at trial that there exists no controverted question of material fact and that, applying proper 

legal analysis to the uncontroverted facts, the moving party is entitled to judgment Gillespie v. City 

ofCharleston, 154 W. Va. 565,568,177 S.E.2d 354, 356 (1970). 

4. Stated otherwise, "summary judgment is appropriate where the record taken as a 

whole could not lead a rational trier of fact to find for the nonmoving party, su?h as where the 

nonmoving party has failed to make a sufficient showing on an essential element of the case that it 

has the burden to prove." Syl. Pt. 4, Painter v Peavey, 192 W.Va 189,451 S.E.2d 755 (1994). 

The Circuit COUlt's function at the summary judgment stage is not to weigh the evidence and 

detennine the truth of the matter, but to determine whether there is a genuine issue for trial. Syl. 

Pt. 3, Poling v. Pre-Paid Legal Services, Inc., 212 W.Va. 589, 594, 575 S.E.2d 199, 204 (2002), 

citing Painter, supra. 

5. A "genuine issue" of material fact, for summary judgment purposes, is simply one 

half of a trial worthy issue, and a genuine issue does not arise unless there is sufficient evidence 

favoring the non-moving party that a reasonable jury could return a verdict for that party. The 

opposing half of a trial worthy issue is present where the non-moving party can point to one or 

more disputed "material facts." Daniel v. United Nat. Bank, 202 W.Va. 648, 651, 505 S.E.2d 711, 

714 (1998). A "material fact" which precludes summary judgment is one that has the capacity to 



sway the outcome of the litigation under the applicable law. Pritt v. Republican Nat. Committee, 

210 W.Va. 446, 452-453, 557 S.E.2d 853, 859-860 (2001). 

6. In assessing the record to determine whether there is a genuine issue as to any 

material facts, the trial court is required to resolve all ambiguities and draw all factual inferences in 

favor of party against whom summary judgment is sought. Hanlon v. Chambers, 195 W.Va 99, 

105,464 S.E.2d 741, 747 (1995). However, a conflict in evidence does not create a genuine issue 

of fact precluding summary judgment if it is unilaterally induced. Although the non-movant for 

summary judgment is entitled to the most favorable inferences that may reasonably be drawn from 

the evidence, it cannot create a genuine issue of material fact through mere speculation or the 

building of one inference upon another. See Williams v. Precision Coil, inc., 194 W.Va. 52, 60, 

459 S.E.2d 329, 337 (1995) and Marcus v. Holley, 217 W.Va. 508, 516, 618 S.E.2d 517, 525 

(2005). 

7. Under Rule 56 of the West Virginia Rules of Civil Procedure, when the moving party 

indicates that there is no genuine issue as to any material fact, the resisting party to avoid summary 

judgment must present some evidence that the facts are in dispute. Syl. Pt. 5, McCullough Oil, Inc. 

v. Rezek, 176 W.Va. 638, 346 S.E.2d 788 (1986). 

8. If there is no genuine issue as to any material fact, summary judgment should be 

granted. Witt v. Clendenin Lumber, 178 W.Va. 672, 673, 363 S.E.2d 749, 750 (1987). 

9. The mere fact that a particular cause ofaction contains elements which typically raise a 

factual issue for jury detennination does not automatically immunize the case from summary 

judgment; the plaintiff must still discharge his or her burden under the West Virginia Rules of 

Civil Procedure by demonstrating that a legitimate jury question, i.e., a genuine issue ofmateriaI 



fact, is present. SyI. Pt. I, Jividen v. Law, 194 W.Va. 705,461 S.E.2d 451 (1995); Tiernan v. 

Charleston Area Medical Clr., Inc., 203 W.Va. 135, 139,506 8.E.2d 578,582 (1998). 

10. Furthermore, a genuine issue does not arise unless there is sufficient evidence favoring 

the nonmoving party for a reasonable jury to return a verdict for that party. 8y1. Pt. 5, Jividen v. 

Law, supra; Morton v. Amos-Lee Sees., Inc., 195 W.Va 691,696,466 S.E.2d 542, 547 (1995). 

11. As of July 1,2014, the Petitioner was the owner of355 contiguous acres, more or less, 

all situate in the Gore District of Hampshire County, West Virginia, and identified for assessment 

purposes as Map 8. Parcel 3 and Map 9, Parcels 15, 15.1, 19 and 20 (collectively the "Real 

Property").) Petitioner's real property is improved by buildings which house approximately 100 

permanent residents along with a communal kitchen and dining hal1.2 All of the 100 permanent 

residents are men.3 The Real Property is further improved by a building that contains 14 rooms 

used fol' hosting meditation retreat weekends, week-long, and ten-day courses, as well as 

Transcendental Meditation.4 The campus includes gardens, an extensive trail system and a forest 

buffer. 

12. On January 20, 2015, the State Tax Department received from the Assessor of 

Hampshire County a request for a ruling on the treatment of this real property for ad valorem 

taxation purposes.s 

I Petitioner's Petition Appealing the Denial ofAd Valorem Property Tax Exemption, ~14-5, filed on April 1,2015. 
2 Jd., ~9. 
3 Exhibit #1 of Response ofNorma Wagoner, Assessor ofHampshire County, to Motion for Summary Judgment of 
Global Capital of World Peace, Inc. Petitioner's Answers To Tax Department's Combined Discovery Reqs, Interr. 
#14 (Exhibit #1 are Interrogatories answered by Petitioner). Said Response was filed on June 10,2016. 
4 Petitioner's Petition Appealing the Denial of Ad Valorem Property Tax Exemption, ,; 10, filed on April 1,2015. 
5 Petitioner's Petition Appealing the Denial ofAd Valorem Property Tax Exemption, ~ 15, filed on April 1,2015. 



13. Meanwhile, on January 21, 2015, Petitioner's Application for Exemption of this real 

property for 2015 ad valorem propelty tax: purposes was denied by the Hampshire County 

Assessor.6 

14. By letter dated January 23, 2015, Petitioner objected to the Assessor's denial of the 

exemption and requested that the matter be submitted to the Tax Department for a taxability 

ruling.' 

15. On February 27, 2015, the State Tax Commissioner issued Property Tax Ruling 15-50, 

which ruled that the subject property is not exempt from 2015 ad valorem property taxes under 

West Virginia Code § 11-3-9(a)(12). 

16. On April 1, 2015, Petitioner ftIed the Petition for Appeal that is currently pending 

before this Court. Specifically, Petitioner requests that this Court overrule and reverse the 

Hampshire County Assessor's denial of its application for exemption of this property from 2015 

ad valorem property taxes. Petitioner further requests that this Court overrule and reverse the Tax 

Commissioner's ruling against it in Property Tax Ruling 15-50. 

17. In this matter, Petitioner claims an exemption under West Virginia Code § 11-3

9(a)(l2) which provides that "[p]roperty used fol' charitable purposes and not held or leased out for 

profit. .. " is exempt from taxation. 

18. West Virginia Constitution Article X, Section 1 provides the following: 

Subject· to the exceptions in this section contained, taxation shall be equal and 
uniform throughout the state, and all property, both real and personal, shall be taxed 
in proportion to its value to be ascertained as directed by law. . .. but property used 
for educational, literary, scientific, religious or charitable purposes ... may by law 
be exempted from taxation ... 
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19. The West Virginia Constitution itself does not exempt any property from taxation. 

Rather, it authorizes the Legislature to provide exemption in certain situations. In Re Hillcrest 

Memorial Gardens, 146 W.Va 337, 119 S.E.2d 753 (1961). 

20. Exemptions from taxation are strictly construed against the party claiming the 

exemption. Hillcrest Memorial Gardens, supra, at S y 11. Pt. 2 (1961). 

21. Under West Virginia law, real property may be exempt from ad valorem property tax 

if it is used for charitable purposes and is not held or leased out for profit. 

22. The Petitioner claims that it is entitled to the exemptions because it is operated for 

charitable purposes, which includes individuals practicing long meditations together creating a 

large group of professional meditation experts who generate influence of peace, prosperity, good 

health and overall wellbeing for themselves and all of West Virginia. 

23. In addition to the permanent residents, the property is also utilized by the Maharishi 

Purusha Program (MPP). which conducts classes, seminars and workshops on the property for 

individuals seeking spiritual development and enlightenment through the study and practice of 

Transcendental Meditation (TM). 

24. Both the Petitioner and MPP under the Internal Revenue Code 501(c)(3) are exempt 

from federal income tax. 

25. That the primary source of revenue for the Petitioner is donations from individuals and 

organizations. 

26. That the permanent residents receive free room and board and otherwise have no costs, 
-' 

and while not required to make donations they are free to do so. 



27. There is no formal lease agreement between the Petitioner and MPP, although the 

nature of the arrangement is such that for the use of the facility, MPP makes donations to the 

Petitioner. 

28. Per the West Virginia Code of State Rules, the term "charitable" means of, or for, 

charity. W.Va. Code of State Rules § 110-3-2.9. Meanwhile, "charity" is defined as follows: 

... a gift to be applied consistently with the existing laws, for the benefit of an 
indefinite number of persons, either by bringing their hearts under the influence of 
equcation or religion, by relieving their bodies from disease, suffering or constraint, 
by assisting them to establish themselves for life, or by erecting or maintaining 
public buildings or works, or otherwise lessening the burdens of government. It is 
immaterial whether the purpose is called charitable in the gift itself if it is so 
described as to show that it is charitable. Any gift not inconsistent with existing 
laws which is promotive of science or tends to the education, enlightenment, benefit 
or amelioration ofthe condition of mankind or the diffusion of useful knowledge, or 
is for the public convenience is a charity. 

w. Va. Code of State Rules § 110-3-2.10 (emphasis added). 

Thus, specific to use, the following conditions must be met to prove a charitable use exists: 

A. There must be a gift; and 

B. The gift must be for the benefit ofan indefinite number of persons. 

29. Black's Law Dictionary (Sixth Ed. 1990) defines gift as "[al voluntary transfer of 

property to another made gratuitously and without consideration." (emphasis added). 

30. Petitioner's real estate is not used exclusively for charitable purposes because the 

benefits offered by MPP are not gratuitous and without consideration. The various and sundry 

services, including available accommodations, meals and enlightenment courses and even 

vacations, as advertised, are subject to considerable fees ranging from $425.00 for three day 

workshops up to $1,900.00 for the 16 day New Year's mediation workshops. 

31. In order to meet the requirements of a charitable purpose, any such "gift" must be 

applied consistently for the benefit of an indefinite number of persons. 

http:1,900.00
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32. There are obvious limitations to those permanent residents who are permitted live on 

the premises, as well as those person who participate in the classes, seminars, and workshops 

offered by MPP. 

33. In order to qualify an individual must be accepted upon the completion of an 

application and otherwise engage in the Petitioner's philosophy of spiritual development and 

enlightenment through the study and practice of Transcendental Meditation. Moreover, those 

desiring to participate in the seminars, classes, and workshops offered by MPP must first complete 

some prerequisite courses and have the fmancial ability to pay fees up to $1,900.00. 

34. Of greater significance is the limitation that the stated charitable purposes precludes 

women and married men, when single men constitute only about 25% ofthe general popUlation. 

35. The West Virginia Code of State Rules §110-3 - 19.2 does provide that "beneficiaries 

of a charity may be limited to a class of beneficiaries bearing a rational relationship to the purpose 

of the charity." 

36. All citizens, including the residents of Hampshire County, want, or should want, world 

peace, prosperity and good health. There is no rational basis to exclude woman or man-ied men 

from these admirable concepts. 

37. The permanent residents and other participants intentionally maintain a secluded 

environment and have minimal interactions with the citizens of Hampshire County. 

38. There has been little or no effort to allow the other residents of Hampshire County to 

view these facilities, nor any eff011 to meet with or educate this population as to the benefits which 

they could receive and the contributions they could make to society. 
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39. The Petitioner and MPP receive tax deductible donations from individuals and 

organizations which have enabled the Petitioner to expend nearly $4,500,000 to licensed 

contractors on this extremely valuable parcel of real estate. 

40. It is implicit in the defmition of a charity that charitable purpose asserted by the 

Petitioner must directly and immediately benefit the other land owners of Hampshire County who 

upon the granting of this exception, would be required to subsidize the Petitioner. 

41. In seeking its exemption, the Petitioner justifies its exclusion of women as "a 

distraction," the probative value of which is outweighed by the r(fquirement of equal access for 

those claiming a charitable purpose. 

42. After expenses, the excess rents and profits derived from the marketability and use of 

the Petitioner's facility by MPP are transformed into tax deductible donations. 

43. Notwithstanding the application of the monies realized from MPP, the Petitioner does 

not meet the qualifications of a charitable organization within our constitutional and statutory 

framework. 

There is no genuine issue of material fact, and viewed in the light most favorable to the 

Petitioner, the Court concludes that an exemption for the 2015 ad valorem property taxes is not 

warranted. The organization does not meet the criteria of "charitable purposes", because the 

services are not gratuitous and without consideration, benefits are not for an indefinite number of 

persons, there is no rational basis to exclude women and married men, and the relationship with 

the MPP is such that the receipts in excess of expenses are, by any other name, held or leased out 

for profit. 



THEREFORE, the Court GRANTS the RespOIident's, State Tax Commissioner's, Motion 

for Summary Judgment against Petitioner; ORDERS the Petitioner to pay the ad valorem property 

taxes assessed by the Hampshire County Assessor on the subject property~ ORDERS 1hat 

Petitioner's Motion for Summary Judgment is DENIED; and ORDERS that this matter be 

REMOVED from the docket of this Court and placed among the matters ended and a copy of this 

Order be transmitted to Counsel of record. 

Enter: October i Co{ 1~ ,2016. 

~<1-'~ 
CHARLES E. PARSONS, Judge 


