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I. REPLY TO RESPONDENT'S BRIEF 

This matter is before this Honorab~e Court pursuant to the "Report of the Hearing 

Panel Subcommittee" filed June 12,2017. Neither ODC, nor Respondent have any dispute 

with the Hearing Panel Subcommittee's findings that Respondent's actions violated Rule 4.1 

and Rule 8.4( c) ofthe Rules ofProfessional Conduct. Respondent does not object to the HPS 

report. ODC, however, submits that the HPS erred in its recommendation that stipulated rule 

violations that were supported by factual admissions made by Respondent be dismissed. 

Specifically, at the request ofRespondent, ~e parties reached an agreement on the stipulations 

regarding the violations prior to the hearing and the parties relied upon this agreement to 

present the evidentiary record. Respondent, under oath and with the advice of counsel, 

knowingly stipulated and admitted to the Rule violations and testified to the supporting 

factual basis. 

It is ODC's position that a lawyer in a disciplinary proceeding can (and should) 

knowingly admit to violations ofthe Rule ofProfessional Conduct by pleading, by stipulation 

or by in court admissions. And, that lawyer should be bound by those admissions at the next 

stage ofthe case, including, but not limited to, appellate review by this Honorable Court. In 

addition, this Court has accepted stipulations as it relates to rule violations and admissions to 

rule violations in other lawyer disciplinary cases. See e.g. Lawyer Disciplinwy Board v. 

Morgan, 228 W.Va. 114, 717 S.E.2d 898 (2011) (lawyer stipulated at hearing that his conduct 

violated alleged rules) and Lawyer Disciplinruy Board v. Busch, 233 W.Va. 43, 754 S.E.2d 

729 (2014) (lawyer admitted that his conduct was in violation ofa rule). There would be very 

little point in parties entering stipulations· if the party with the burden of proof would be 

required to prove that which has already been stipulated, defeating the very purpose of the 
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stipulations. See Matter of Starcher, 202 W. Va. 55,62-63,501 S.E.2d 772, 779-80 (1998). 

The process is better served by lawyers admitting to wrongful conduct when there is no 

dispute and ODC further submits that this Court has found acknowledgment of wrongful 

conduct by the lawyer to be mitigating of a sanction. 

In an effort to nullify her forthright admissions, Respondent now contends that she 

only stipulated to conclusions of law. Ho~ever, while the Court may not be bound by 

stipulations of conclusions of law between parties, Respondent is bOlmd by her own 

admissions through her testimony. This was not a cold, lifeless written stipulation offacts and 

law entered into on paper at the urging of pDC. Respondent fails to acknowledge that she 

wilfully testified under oath and agreed to the factual basis of the stipulated violations of the 

Rules of Professional Conduct. Permitting a lawyer to admit to wrongful conduct, and 

subsequently binding that attorney to those admissions and stipulations, does not usurp the 

Court's authority in disciplinary cases. 

A. Rule 1.7(a)(2) of the Rules of Professional Conduct 

Rule 1.7(a)(2) of the Rules of Professional Conduct prohibits a lawyer from 

representing a client When their own personal interests materially limit their ability to 

represent that client. When her client revealed he was in love with her, she clearly recognized 

a sexual relationship and her desire to pursue it had ethical implications as she testified that 

she advised him they needed to present the issue to her boss and insisted that he be involved 

with any conversation she had regarding withdrawal from his case. Transcript at 139. She 

testified that she had a very strong physical attraction for him, but she "knew he was in love 

with her." Transcript at 201. She was equally clear in her testimony ofthe magnitude her own 

. personal interests' could impact her client's case by testifying that "this is his case, this is his 
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life, this is 70 years of his life on the line". Transcript at 139. But, yet, to avoid her own 

personal embarrassment, she abdicated her responsibilities to her client and instructed him to 

speak to Ms. Stanton alone. She relinquished her burden and her responsibilities to her client 

to serve her own interests. She testified the same was "most certainly a lapse in judgment." 

Transcript at 141. Respondent testified that "looking back now" it was "probably not" in the 

best interests ofher client to allow him to speak to her boss about the couple's desire to have 

a sexual relationship. Transcript at 140. Additionally, while under oath, Respondent 

acknowledged that the sexual relations with her court appointed client created the 

impermissible conflict of interest. 

Q. Okay. Alright. Are you prepared to admit and acknowledge that you had sexual 
relations with your court appointed client that created an imp ennis sible conflict 
between you and your client in violation ofRule 1.7(a)(2) of the Rules? 
A. Yes. 

Transcript at 170. 

Upon further questioning from her own counsel, Respondent again agreed to the 

factual basis for a violation of Rule 1.7(a)(2): 

Q. And, you also agree, again, ba,s.ed upon your experience in talking with your 
lawyers, reviewing case law, the -rules, that your continuing-resuming a sexual 
relationship with him your representation created a conflict of interest, I think more 
than the appearance of a conflict, but it was a conflict of interest because you had 
different motives, so to speak, about the outcome of the case; is that fair? 
A. Yes, that's fair. 

Transcript at 185. She acknowledged und~r oath it was her responsibility to maintain the 

professional relationship, not her client's. Transcript at 171. Respondent remains bound by 

her testimony under oath. 
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B. Rule 1.8(j) of the Rules of Professional Conduct 

Rule 1.8U) of the Rules of Professional Conduct prohibits starting a sexual 

relationship with a client after the attorney client relationship has begun. There is no dispute 

that the sexual relationship had ceased and that there was no existing sexual relationship 

between Respondent and her court appointed client in April of20 14. Respondent testified she 

and Mr. Hall, despite having significant others would have "random" "hook ups" through the 

years, but she agreed that the relationship had dissipated in 2013. She testified: 

A. That's correct. It was very intermittent. The last time that I had sexual intercourse 
with him prior to- prior to being appointed to represent him was approximately 
December of2013 because at that point, my live-in boyfriend had been laid off from 
work whereas he would normally be out of state during the week. That no longer 
applicable come approximately December of2013. 

Transcript at 138. As such, the clear answer to the threshold question of whether there was 

an active sexual relationship at the commencement ofthe attorney client relationship is no and 

the exception does not apply. 1 Because no consensual sexual relationship currently existed 

between Respondent and her client at the commencement ofthe lawyer/client relationship and 

Respondent proceeded to have sexual relations with her court appointed client, during the 

legal representation, she violated the Rule. Respondent acknowledged the factual basis for the 

violation of the Rule in her hearing: 

Q. Okay. Are you prepared today that because no consensual relationship currently 
existed at the time you began representing Mr. Hall, that you've also violated Rule 
1.8U)? 

I In addition to disregarding the stipUlations, the BPS erred in its application of 1.8(j)/8.4(g) of the Rules of 
Professional Conduct to the facts ofthis case. The rules ofstatutory construction apply and the BPS erred by not applying 
the plain reading of the exception stated in Rule 1.8(j)/8.4(g) of the Rules of Professional Conduct. "It is basic in our 
law and universally accepted that where the language of a statute is free from ambiguity, its plain meaning is to be 
accepted and applied without resort to interpretation." Crockett v. Andrews, 153 W. Va. 714, 718, 172 S.E.2d 384, 386 
(1970). The exception as outlined in Rule 1.8(j) should not be extended by interpretation ofthe plain meaning ofthe Rule 
itself 
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A. Yes. I mistakenly believed that I fell within the exception of the rule that's 
mentioned in the comments of the rules, that if a sexual relationship predates the 
attorney-client relationship, that it is not a violation of the rule and I mistakenly 
believed that I fell within that exception. 

Transcript at 170. Respondent remains bound by her testimony under oath. 

C. 	 Rule 8.4( d) of the Rules of Professional Conduct 

Rule 8.4(d) ofthe Rules ofProfessional Conduct prohibits a lawyer from engaging in 

conduct that is prejudicial to the administration ofjustice. Respondent's conduct in pursuing 

and in conducting a personal relationship with a client in a vulnerable situation reflects 

adversely on her character and fitness to practice law. See Lawyer Disciplinary Board v. 

Chittum, 225 W.Va. 83,689 S.E.2d 811 (2010) (attorney's behavior of trying to initiate a 

sexual relationship with an incarcerated client in need ofa zealous advocate was in violation 

ofRule 8.4( d) because his client was in a vulnerable position). This client was in a vulnerable 

position as he was facing up to 70 years in prison and was in desperate need oflegal services. 

[Transcript at 23] There is an inherent imbalance ofpower between a lawyer and a client, only 

made worse when the client is in love with his lawyer and the lawyer is well aware of it. 

Respondent's pursuit of the sexual relationship was in direct opposition of her supervisor's 

express prohibition and was only maintained by lying to her supervisor. 

Q. Okay. And you had this sexual relationship with Mr. Kline- Mr. Kline- Mr. Hall, 
even after being advised by your boss not to have a relationship until it had ended, 
your attorney client relationship had ended? 
A. After she had advised Mr. Hall not to pursue a sexual relationship with me, yes. 

Transcript at 170-171. 

Moreover, as the sexual relationship continued after the ethics complaint was filed, 

Respondent continued to wilfully lie to her supervisor and knowingly permitted her supervisor 
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to make false representations to the Court and to the Public Defender Board all in an effort 

to keep her job and protect her reputation. Transcript at 161. 

Q. I want you to explain, but I need you to answer. Did you deny that you were having 
sex with Mr. Hall when Ms. Stanton called and asked? 

A. I did. May I please explain. 

Transcript 148. She went on to explain she lied because Ms. Stanton advised her that her job 

depended on it. Id. She further agreed that despite actively having a sexual affair with Mr. 

Hall at that time that she did not tell Ms. Stanton the truth before she made representations 

to the Board denying the same. Transcript at 153. All of this speaks to her character, and 

Respondent agreed that if she had perpetuated the conflict, it would reflect adversely on her 

character and fitness to practice law. Transcript at 171. Again, Respondent is bound by her 
own testimony. 

D. Rule 8.1(a) of the Rules of Professional Conduct. 

Rule 8.1(a) of the Rules of Professional Conduct forbids a lawyer from knowingly 

making a false statement in connection with a disciplinary matter. ODC maintains that the 

evidence is that of clear and convincing nature that Respondent knowingly made a false 

statement of material facf regarding her supervisor's knowledge at the sworn statement. 

Respondent testified in her sworn statement that upon her appointment in April of 

2014, she did not advise Ms. Stanton ofthe prior sexual relationship. [ODC Exhibit 9 at 

0034]. Respondent later defended herself by stating that "at this point whenever he was 

indicted (Mayof2015), Cindy was aware." [ODC Exhibit 9 at 0034]. Respondent explained 

that Ms. Stanton became aware of the pair's sexual history and intent to have a sexual 

2 Respondent has a supervising attorney who is responsible for ensuring that Respondent's conduct is in 
compliance with the Rules ofProfessional Conduct and, as such, her supervisor's knowledge ofher conduct, ratification 
or repudiation of her conduct, and/or any direction related thereto is certainly material to the disciplinary matter. See 

generally Rule 5.1 of the Rules ofProfessional Conduct. 
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relationship in September of 2014 when "Mr. Hall visited her office. I believe it was late 

September of2014 and I believe that he made her aware ofan existing sexual relationship and 

had told her that he had feelings for me and asked Ms. Stanton if she would represent him." 

[ODe Exhibit 9 at 0034.] 

Respondent maintained at her hearing that although the statement was false, that she 

did not intentionally lie under oath to ODe because she believed at the time ofher testimony 

on April 22, 2016, that Mr. Hall had advised Ms. Stanton oftheir prior sexual relationship in 

September of 2014. However, this simply is not true. At no time during her April 22, 2016 

sworn statement did Respondent advise ODe that she called her supervisor on April 21, 

2016- the night before her sworn statement- to confess to her supervisor that there was a prior 

sexual relationship with Mr. HalL Respondent, in her brief, acknowledges the omission and 

questions that "ODe does not explain howthis omission somehow makes Respondent more 

culpable or blameworthy." Respondent Brief at 18. The omission negates any defense 

regarding intent that the statement to ODe.about Ms. Stanton's knowledge and makes clear 

that her intention was to knowingly falsely testify regarding her supervisor's knowledge. It 

was clear to Respondent the night before that Ms. Stanton was completely unaware of the 

prior sexual history, yet her testimony the following day to ODe was that Ms. Stanton was 

aware in September of 2014. 

Additionally, Respondent's May 2, 20 16 letter also fails to acknowledge that she told 

Ms. Stanton about the prior sexual relationship the night before the sworn statement and she 

knew on April 21 sl that Ms. Stanton had no prior knowledge. In fact, the letter makes no 

mention of the April 21 sl phone calL Moreover, her remedial measures letter dated May 2, 

2016, - only ten days after the sworn statement- indicates that she had a conversation with 
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Ms. Stanton "several months after her sworn statement" that she only then became aware 

that Ms. Stanton had no knowledge ofthe prior sexual relationship. [ODC Exhibit 12 at 506]. 

This too is false. Respondent, by her own admission, advised Ms. Stanton of the prior sexual 

relationship on April 21, 2016. Taking the evidence most favorably to Respondent, she 

knowingly omitted relevant facts [the April 21, 2016 phone call] from her April 22, 2016 

testimony that made her testimony about her supervisor's knowledge of the prior sexual 

relationship false. 

II. CONCLUSION 

ODC requests this Honorable Court uphold the stipulated rule violations as the 

violations are supported by the factual admissions made by Respondent and the uncontested 

evidence entered into the record, correctly apply the law to the facts in this case, and impose 

the appropriate discipline that is consistent with relevant case law and will effectively serve 

the purpose of the disciplinary system. 

ODe requests that this Honorable C.ourt, suspended Respondent's license for 60 days; 

order her to comply with the mandates of Rule 3.28 of the Rules of Lawyer Disciplinary 

Procedure; that Respondent be subject to automatic reinstatement ofher law license; that upon 

reinstatement of her law license that Respondent be subject to six (6) months of probation 

with supervised practice; and that Respondent be ordered to pay the costs ofthese proceedings 

pursuant to Rule 3.15 of the Rules ofLawyer Disciplinary Procedure. 

Respectfully submitted, 
The Office ofDisciplinary Counsel 
By counsel 
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