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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 


Re: 	 Sarah Campbell, a member Bar No.: 12314 
The West Virginia State B Supreme Court No.: 16-1036 

I.D. No.: 15-03-311 

Rn!IY I PERRY II ClERh 
SUPREME COliRT Of APPEALS 

RECOMMENDED DECISION OF THE HEARING PANEL SUBCOMMITTEE OF THE 

WEST VIRGINIA LAWYER DISCIPLINARY BOARD FINDINGS OF FACT, 


CONCLUSIONS OF LAW AND RECOMMENDED SANCTIONS 


I. PROCEDURAL mSTORY 

Formal charges were filed against Sarah Campbell (hereinafter "Respondent") with the Clerk 

of the Supreme Court of Appeals on or about November 2,2016, and served upon Respondent's 

counsel on November 7, 2016. ChiefDisciplinary Counsel filed her mandatory discovery on orabout 

November 28, 2016, with supplements filed on January 9, 2017, and February 8,2017. Respondent 

filed her Answer to the Statement ofCharges on or about December 16, 2016. Disciplinary Counsel 

then filed a Motion to Exclude Testimony ofWitnesses And!or Documentary Evidence or Testimony 

ofMitigating Factors on February 6,2017. On that same date, Respondent filed a Motion to Dismiss 

or, in the Alternative, Motion in Limine and a Motion in Limine. On or about February 9,2017, 

Disciplinary Counsel filed a Response to Respondent's Motion to Dismiss or, in the Alternative, 

Motion in Limine and a Response to Respondent's Motion in Limine. On February 10, 2017, 

Respondent filed Respondent's Witness List, as well as a second Motion in Limine. On February 13, 

2017, Respondent filed a Response to the Office ofDisciplinary Counsel's Motion to Exclude 



Testimony of Witnesses and Documentary Evidence or Testimony of Mitigating Factors. On that 

same date, Disciplinary filed ODC's Motion in Limine. On February 16, 2017, the Office of 

Disciplinary Counsel filed a Response to Respondent's Second Motion in Limine. 

Thereafter, this matter proceeded to hearing in Charleston, West Virginia, on March 2, 2017. 

The Hearing Panel Subcommittee was comprised of Jay T. McCamic, Esquire, Chair, Henry W. 

Morrow, Jr., Esquire, and Reverend Robert M. Wood, Lay Member. Rachael L. Fletcher Cipoletti, 

Chief Lawyer Disciplinary Counsel, appeared on behalfof the Office ofDisciplinary Counsel. M. 

Timothy Koontz, Esquire, and Sidney Bell, Esquire, appeared on behalf of Respondent, who also 

appeared. The Hearing Panel Subcommittee heard testimony from Samuel White, Esquire; Jackie 

Hall; Cynthia Stanton, Esquire; Kenneth Barnette, Esquire, and Respondent. In addition, ODC 

Exhibits 1-14, with Exhibit 14 admitted under seal and Respondent's Exhibits 1-5 were admitted 

into evidence. 

Based upon the evidence and the record, the Hearing Panel Subcommittee of the Lawyer 

Disciplinary Board submits the following Findings ofFact, Conclusions ofLaw and Recommended 

Sanctions regarding the final disposition ofthis matter. 

II. FINDINGS OF FACT AND 

CONCLUSIONS OF LAW 

Sarah R. Campbell (hereinafter "Respondent") is a lawyer practicing in Summersville, which 

is located in Nicholas County, West Virginia Respondent, having passed the bar exam, was 

admitted to The West Virginia State Bar on October 24,2013. As such, Respondent is subject to 

the disciplinary jurisdiction of the Supreme Court of Appeals of West Virginia and its properly 

constituted Lawyer Disciplinary Board. 
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COUNT I 


I.D. No. 15-03-311 


Complaint of Samuel R. White, Esquire 


1. 	 Pursuant to the mandatory reporting obligations under Rule 8.3 ofthe Rules ofProfessional 

Conduct, Complainant Samuel R. White, Esquire, filed this complaint against Sarah R. 

Campbell, Esquire on July 30, 2015. [Transcript at 10, ODC Exhibit 1] 

2. 	 Immediately after her graduation from law school, Respondent began working as an 

Assistant Public Defender in Nicholas County, West Virginia on October 1, 2013.1 

[Transcript at 128-129] 

3. 	 Complainant, at the time of the filing of the complaint, was the appointed Prosecuting 

Attorney for Nicholas County, West Virginia, and received information from Jennifer Crane, 

Assistant Prosecuting Attorney, and Trooper Daniel White concerning an inappropriate 

relationship between Respondent, an Assistant Public Defender, and her client, Mr. Jackie 

Hall, Jr. [ODC Exhibit 1, Bates No. 4-12] 

4. 	 Prior to filing the complaint at ODC, Mr. White advised Respondent's supervisor, Cynthia 

Stanton, Esquire, of the allegations. [Transcript at 7-8] 

5. 	 Within minutes of being advised of the allegations, Ms. Stanton contacted Respondent by 

telephone and asked her if the allegations were true. Respondent denied the allegations. 

[Transcript at 53] 

6. 	 Complainant provided a written statement ofTrooper White detailing a home confinement 

check ofMr. Hall's residence. After the premises were investigated for potential violations, 

1 Respondent practiced pursuant to Rule 10 of the Rules of Admission prior to being licensed to 
practice law. 

3 




Trooper White confronted Mr. Hall regarding the allegation that he was dating Respondent, 

his court appointed attorney. Trooper White further requested to see Mr. Hall's phone and 

observed "no less than seven (7) photographs" ofRespondent. [ODC Exhibit 1, Bates No. 

8-9] 

7. 	 Trooper White's statement indicated that Mr. Hall told him he loved Respondent and that he 

was trying to find other representation for his criminal proceedings. [ODC Exhibit 1, Bates 

No.9] 

8. 	 During the home confinement check which resulted in no violations by Mr. Hall, Trooper 

White also met with the owner ofthe home, Mr. Hall's aunt, Alma Varner. Ms. Varner also 

provided a written statement stating that Mr. Hall was dating Respondent. [ODC Exhibit 1, 

Bates No. 12] 

9. 	 On or about July 27, 2015, Respondent filed a motion to withdraw as counsel for Mr. Hall 

and stated that allegations ofprofessional misconduct were leveled against her which may 

create an impression of impropriety in continuing representation and although she did not 

admit to those accusations she believed it in her client's best interest that she withdraw as 

counsel. [ODC Exhibit 14, Bates No. 281] 

10. 	 Respondent's new counsel made a notice ofappearance in the case on or aboutJuly 30, 2015. 

[ODC Exhibit 14 Bates No. 286] 

11. 	 On or about August 3, 2015, based upon Respondent's denial ofthe allegations, Ms. Stanton 

advised her Board in an emergency board meeting that the allegations regarding the sexual 

relationship with a client were untrue. Ms. Stanton also denied the allegations to the Circuit 

Court Judge. [Transcript at 54-56, 69] 
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12. On or about August 4, 2015, ODC sent Respondent's counsel a letter with the complaint and 

requested a verified response to the complaint within 20 days ofreceipt ofthe same. [ODC 

Exhibit 2] 

13. 	 By letter dated August 11, 2015, ODC sent Respondent's counsel two copies of video 

footage that was provided by Mr. White in the original complaint. ODC explained the video 

footage was not previously provided because of technical difficulties. [ODC Exhibit 3] 

14. 	 After receiving an extension to file her response, Respondent by and through counsel, filed 

a three sentence affidavit wherein she stated her name, that she was an assistant public 

defender inNicholas County, and denied violating the Rules ofProfessional Conduct. [ODC 

Exhibit 6] 

15. 	 Ultimately, Mr. Hall entered a guilty plea to two counts ofmisdemeanor offenses ofSexual 

Abuse 3ni Degree (Case Nos. 15M-2143, 2144) and the remaining counts ofthe Indictment 

were dismissed by Order entered December 4,2015. [ODC Exhibit 14, Bates No. 500] 

16. 	 On April 22, 2016, Respondent appeared for a sworn statement at ODC pursuant to a 

subpoena duces tecum and testified that her relationship with Mr. Hall predated her 

representation ofhim. Respondent stated her sexual relationship with Mr. Hall began when 

the two were in junior high school and that it continued intermittently until December of 

2013. [ODC Exhibit 9 at 10, Bates No. 31] 

17. 	 At the sworn statement, Respondent testified that in or about April 2014, Mr. Hall contacted 

her after an abuse and neglect case had commenced and a criminal complaint was filed 

against him. Respondent was subsequently appointed to represent Mr. Hall in the matters. 

Respondent stated she did not believe a conflict of interest had existed but nonetheless 
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advised Mr. Hall to indicate whether he was uncomfortable with her appointment. 

Respondent stated Mr. Hall indicated that he felt the prior relationship would contribute to 

a more zealous representation. Mr. Hall was subsequently indicted on or about May 12, 2015. 

[ODC Exhibit 9 at 21-22, Bates No. 33-34] 

18. 	 At the April 22, 2016 sworn statement Respondent, under oath, testified that in or about 

September 2014, after the resolution of the abuse and neglect matter but before his 

indictment, Mr. Hall appeared at her office and spoke to her supervising attorney, Chief 

Public Defender Cynthia Stanton. Respondent said she believed he made Ms. Stanton aware 

of his previous relationship with Respondent, that he had further romantic feelings for 

Respondent, and requested that Ms. Stanton assume representation ofhim. [ODe Exhibit 9 

at 25-26, Bates No. 34-35] 

19. 	 Respondent further testified that the following Monday, Ms. Stanton spoke with her about 

the meeting with Mr. Hall. Respondent testified Ms. Stanton advised that she believed no 

conflict existed in Respondent's representation. [ODC Exhibit 9 at 28-29, Bates No. 35] 

20. 	 She further testified that subsequent to that meeting, Respondent met with Mr. Hall and 

indicated that, again, ifhe was uncomfortable with her representation, he could request new 

counsel, but that she did not have an issue with moving forward. [ODe Exhibit 9 at 29-30, 

Bates No. 35-36] 

21. 	 Respondent admits that she did not obtain a written informed consent waiver executed by her 

client with regard to any conflict of interest. [Transcript at 134] 

22. 	 Respondent admitted that Ms. Stanton told her during the meeting when the two discussed 

Mr. Hall's desire to have a relationship with her that Ms. Stanton told the client, Mr. Hall, 
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not to pursue a relationship until the attorney-client relationship concluded. [Transcript at 

145] 

23. 	 Respondent stated the sexual relationship resumed between her and Mr. Hall in or about 

October 2014 and that outside of her appointments, they only met three or four times or a 

maximum of five or six times between November 2014 and May 2015. Respondent stated 

that their sexual encounters were either at her home or in a parked car at another location. 

Respondent asserted the times she visited Mr. Hall's home were regarding his case. [ODe 

Exhibit 9 at 30, Bates No. 36] 

24. 	 Respondent admitted during the sworn statement that she sent photographs to Mr. Hall via 

her smart phone on several occasions, but denied that she was wearing lingerie in any of 

them. Rather, she asserted the photos were of her in a tank top she often wore under her 

jacket while appearing in court or "fully clothed in court attire." [ODC Exhibit 9 at 33-34, 

:Sates No. 36-37] No evidence, photographic or otherwise, was presented or admitted to 

support the assertions made by Trooper White [See Respondent's Exhibit 1, Page 3], Deputy 

Ellison [See ODe Exhibit 1, Bates No. 10] and repeated by Prosecutor White [See ODe 

Exhibit 1, Bates No.4] that there were photos of the Respondent in lingerie. 

25. 	 Respondent stated the sexual relationship between her and Mr. Hall continued until after the 

acceptance of the plea The relationship ended by mutual agreement shortly thereafter. 

Respondent asserted that since she was new to the practice of law, she did not feel it would 

be prudent to have a romantic relationship with a registered sex offender while "building a 

career and reputation." [ODC Exhibit 9 at 50, Bates No. 41] 

7 




26. Following Respondent's sworn statement, on or about April 27, 2016, the Office of 

Disciplinary Counsel received a letter from Respondent's supervisor, Cynthia A. Stanton, 

Esquire, indicating that at no time did either Mr. Hall or Respondent advise her of their 

sexual relationship prior to the complaint. Ms. Stanton stated she did not learn of the same 

until Respondent telephoned her the evening ofApril 21, 2016. Ms. Stanton stated that had 

either disclosed their sexual relationship she would have advised her appropriately as she was 

familiar the Court's cases involving her former father-in-law and her former brother-in-Iaw.2 

Ms. Stanton further stated that it was her understanding that Respondent's counsel was to 

submit a letter to the Office ofDisciplinary Counsel in this regard. [ODC Exhibit 10] 

27. 	 After the Statement ofCharges was filed, but prior to filing the Answer, Respondent, by and 

through counsel advised ODC by letter dated November 7, 2016, that Respondent drafted a 

letter dated May 2, 2016, correcting information presented in her April 22, 2016 sworn 

statement. Mr. Hall also prepared a supporting affidavit. Respondent's counsel was not aware 

until reviewing the Statement ofCharges that the remedial measures letter had not been sent 

by his Office but that the failure to send it to ODC rested with his office and that the 

Respondent was not responsible for the oversight. [ODC Exhibit 12] 

28. 	 By letter dated November 16, 2016, Ms. Stanton advised that she had also previously 

reviewed the remedial measures May 2nd letter drafted by Respondent and the affidavit from 

Mr. Hall. [ODC Exhibit 13] 

29. 	 Mr. Hall testified at the disciplinary hearing that he "never stopped having feelings" for 

Respondent. The two determined that he would go speak to Ms. Stanton- outside the 

2 See Lawyer Disciplinmy Board v. Stanton, 225 W.Va. 671,695 S.E.2d 901 (20lO) and Lawyer 
Disciplinmy Board v. Stanton, 233 W.Va. 639, 760 S.E. 2d 453 (2014). 
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presence ofhis lawyer, Respondent- and that Mr. Hall, the client, would advise Ms. Stanton 

about their relationship. [Transcript at 20] 

30. 	 Respondent testified that during the attorney-client relationship, Mr. Hall told her he was in 

love with her and she, in turn, advised him that she had strong feelings for him. [Transcript 

at 138] 

31. 	 Respondent allowed her client, Mr. Hall, who had the equivalent ofa high school degree and 

who was facing nearly seventy years ofjail time if convicted of the charges offenses, to go 

to speak to Ms. Stanton without counsel about having Ms. Stanton assume representation of 

him and to advise her oftheir previously existing relationship. [Transcript at pages 22, 139

141] 

32. 	 At her disciplinary hearing, Respondent agreed that it was not the burden of the client to 

advise her boss ofthe pre-existing sexual relationship and that permitting Mr. Hall to speak 

to Ms. Stanton about the same was "a lapse in judgment." [Transcript at 141] 

33. 	 Mr. Hall testified that per the agreement between him and the Respondent, he went in to 

speak with Ms. Stanton and asked if she [Ms. Stanton] would take over representation 

because he was in love with Respondent. Mr. Hall stated that Ms. Stanton refused to do so 

because her son was living with Mr. Hall's sister and Ms. Stanton believed that amounted 

to a conflict of interest. [Transcript at 20-22] 

34. 	 Ms. Stanton advised Mr. Hall that he could not begin a relationship with Respondent until 

after the attorney client relationship had concluded. [Transcript at 63] 

35. 	 Mr. Hall stated that as soon as Ms. Stanton said she was unable to take over his legal 

representation he decided not to make any further disclosures because he wanted to pursue 
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a sexual relationship with Respondent, but didn't want to lose his attorney [Respondent] in 

the process. [Transcript at 22] 

36. 	 Mr. Hall agreed that he wanted to pursue a relationship with Respondent, but wanted to keep 

his attorney and the only way he could do both was to lie about it.3 Mr. Hall testified that he 

... went in to see Cindy. I told-you know, that- that we had a sexual relationship. I was in 
love with her and we had- we had a sexual relationship for years and it was a lie. I lied to 
her. I just-you know, I wanted to keep- I didn't see any reason why I couldn't have sex with 
her and I didn't want to stop, so I didn't want her mad at me for not telling- or for not telling 
Ms. Stanton. 

[Transcript at 23] 

40. 	 Respondent testified that Mr. Hall spoke to her within 2-3 days of his meeting with Ms. 

Stanton and he told her that he disclosed to Ms. Stanton that he was in love with her; that he 

disclosed to Ms. Stanton that he wanted to pursue a relationship with Respondent; and 

disclosed that the two had a long sexual history together. [Transcript at 142-143] He later 

admitted in an affidavit and in sworn testimony before the Hearing Panel that his 

representations to Respondent were lies. [Exhibit 12, Transcript at 22-23] 

41. 	 Respondent and Ms. Stanton met within a few days ofMr. Hall's meeting with Ms. Stanton 

and Ms. Stanton advised her that simply because Mr. Hall had feelings for her that she did 

not believe a per se conflict ofinterest existed. Respondent did not disclose the prior sexual 

relationship, she did not disclose her feelings towards the client, and she did not disclose any 

intention to have sex with her client. [Transcript at 65-67] 

42. 	 Respondent did not disclose to Ms. Stanton she was engaged in a sexual relationship with 

Mr. Hall until on or about April 21, 2016. [Transcript at 77] In acknowledging the lie in her 

3 This testimony is consistent with the affidavit Mr. Hall signed June 28, 2016. [ODe Exhibit 12 
Bates No. 507] 
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telephone conversation with Ms. Stanton, Respondent said, "Cindy, I know that I denied to 

you that I had ever so much as kissed him as I represented him and I wanted you to know that 

was untrue." [Transcript at 158] 

43. 	 Ms. Stanton testified that she did not become aware that Respondent engaged in a sexual 

relationship with Mr. Hall during the attorney-client relationship until she reviewed a copy 

ofthe Statement of Charges in or about November of2016. [Transcript at 77] 

44; 	 Respondent admitted that she did not tell Ms. Stanton that she and Mr. Hall were still having 

sex at the time Ms. Stanton represented to the Public Defender Board that the allegations 

against Respondent were false. [Transcript at 153] 

45. 	 After being made aware ofthe proposed sanction of60 days, Ms. Stanton testified that she 

thought the sanction was too harsh, She also stated she would recommend to the Public 

Defender Corporation that Respondent be able to continue her employment after serving the 

stipulated sanction ofsuspension. Ms. Stanton stated that during the suspension she would 

assume the responsibilities ofRespondent's cases. At present, Respondent's caseload is in 

the area of300 cases with one-third of those cases being felonies. [Transcript at 129-l30]. 

She also agreed to serve as Respondent's supervisor during her probation period. [Transcript 

at 80-82] 

46. 	 Ms. Stanton testified that despite Respondent's conduct she wanted to help her and stated she 

has been helping people in herjob for over 30 years and "people lie to [her] every single day 

of[her] life, [she] would find itquite hypocritical of[herself] if[she] wouldn't help someone 

[she] liked [Respondent] when [she] represent[ed] people daily in unfortunate situations." 

[Transcript at 82] 
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47. 	 Ms. Stanton also testified that she believed that despite the charges Respondent continued 

to zealously represent clients and that she has "gone way beyond [what is necessary] to earn 

[my] trust back." [Transcript at 104] 

48. 	 Attorney and Mental Hygiene Commissioner Ken Barnette testified that over the past few 

years he has watched Respondent become a good attorney. He stated that he believed she was 

qualifie~ well prepared, and professional in her appearance and demeanor. [Transcript at 

115-117] 

49. 	 Respondent tearfully expressed regret and remorse about her actions and testified that she 

believed that her actions hurt her credibility with the bar and her clients, but that it was 

something she could overcome.[Transcript at 157 and 176] The Hearing Panel notes that 

during the hearing of this matter and during much of the testimony of the other witnesses, 

and even during her owntestimony, Respondent was visibly overcome with emotion, quietly 

crying and sobbing. It was clear to us that she has been deeply and profoundly affected by 

this matter. 

50. 	 A time line ofevents can best be presented as follows: 

Time line 

2001-2002 	 Respondent and Mr. Hall begin dating and become romantic (holding hands, 
kissing, nonsexual behavior) while in 8th grade. She is about 14 years old at 
this time and Hall is about two years older than Respondent [ODC Exhibit 9 
at 9, Bates No. 30] 

While in the 9th grade, the relationship turns sexual. She is about 15 years old 
at this time. [ODC Exhibit 9 at 10, Bates No. 31] 

2003 to 12/2013 	 Respondent and Hall have continuous, albeit intermittent, sexual relations 
[Transcript at 189] 
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October 24, 2013 

December 2013 

April 2014 

April 27 or 28,2014 

April 20 14 

September 2014 

September 14, 2014 

Respondent is admitted to practice law. [Transcript at 126] At this point she 
is 25 years old. 

Respondent and Hall have sex but stop at this point because ofrelationships 
with significant others. [Transcript at 137 - 138] 

Respondent is appointed to represent Hall in an Abuse and Neglect 
proceeding. [Transcript at 130] At this point she is age 26. 

Hall is arrested on felony charges stemming from the Abuse and Neglect 
proceeding. Respondent is again appointed to represent him. [Transcript at 
131] 

Respondent and Hall have a discussion about Respondent's representing Hall 
due to their relationship and Hall says he wants Respondent to represent him 
because he believes it will help and not hurt him. At this stage they are not 
actively engaged in sex. [Transcript at 133] While she does not obtain a 
written conflicts informed consent disclosure, such a disclosure at this time 
is not required under Rule 1.7(b) and her discussion with Mr. Hall about the 
potential conflict fully satisfies Rule 1.7(b) in existence at the time 
representation began. 

Hall asks Respondent to continue the relationship they enjoyed previously. 
He says he is in love with her and she admits she had strong feelings for him. 
She advises him that they go to Cynthia Stanton and explain the situation to 
her so Respondent could withdraw. He insists on seeing Stanton alone. 
[Transcript at 138-139] 

Hall goes to Stanton to discuss his relationship with Respondent and to 
disclose the nature ofhis relationship with Respondent. He only tells Stanton 
he is in love with Respondent and wants Stanton to represent him. Stanton 
tells him they cannot have a relationship and that she, Stanton, cannot 
represent him. Hall does not tell Stanton that he has had a relationship with 
Respondent or that it was sexual but he lies to Respondent and tells 
Respondent that he told Stanton that there was a sexual relationship. 
Respondent believes, mistakenly, Stanton has been told everything about the 
relationship. [Transcript at 22-23 and 141-143] 

Days later, Stanton meets with Respondent and they discuss Hall's visit, 
Stanton believing that Hall was merely asking for permission to date 
Respondent and Respondent believing Hall told Stanton about the preexisting 
relationship. Respondent does not reveal anything else aboutherrelationship 
with Hall to Stanton. Stanton didn't question Respondent about the 
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Late September or 

Early October 2014 


January 1, 2015 

May 2015 

July 25,2015 

July 27,2015 

July 28, 2015 

July 30, 2015 

December 4, 2015 

April 21, 2016 

relationship and Respondent didn't inquire as to the extent of Stanton's 
knowledge of the relationship. [Transcript at 142 - 145] 

Respondent and Hall resume sexual relations. [Transcript at 146] From then 
until May of 2015, and not counting appointments to discuss his case, 
Respondent only sees Hall a maximum five or six times and believes it was 
only three or four times. [ODe Exhibit 9 at 30, Bates No. 36] 

The 2014 amendments to Rules ofProfessional Conduct become effective 
which, in cases of conflict of interest, now require informed consent 
confirmed in writing by the client. Rule 1.7(b). Rule 8.4(g) is moved to 
become Rule 1.80), but the language remains the same. 

Hall is indicted. [Transcript at 147] 

Samuel White receives a call from his assistant prosecutor, Jennifer Crane, 
that she has received information that Respondent was having a relationship 
with Hall. White calls Stanton and advises her of same. [Transcript at 7] 
Stanton, upset, calls Respondent and says: "What the fuck were you 
thinking?" [Transcript at 53] Respondent recalls that Stantonwas cursing and 
screaming and that Stanton specifically asked, "Sarah, did you so much as 
kiss him?" to which she replied "Cindy, please don't make me answer that." 
Whereupon Stanton told her to answerthe question and thatherjob depended 
on it. In response, she denied it. [Transcript at 148] 

Respondent immediately prepares and files a motion to withdraw as Hall's 
counsel. [ODe Exhibit 14, Bates No. 281] 

White files the disciplinary complaint against Respondent [ODC Exhibit 1]. 

David A. Kirkpatrick, Esquire, is retained by Hall and Kirkpatrick enters a 
notice of appearance in the criminal case on behalf of Hall. At this point 
Respondent no longer represents Hall. [ODe Exhibit 14, Bates No. 286-287] 

Hall pleads guilty to two counts ofthe misdemeanor offense of Sexual Abuse 
in the 3rd Degree in a plea deal and registers with the Sex Offender Registry. 
Hall's sexual relationship with Respondent ends by mutual agreement. [ODe 
Exhibit 14, Bates No. 500, Transcript at 151] 

Respondent calls Stanton. Notwithstanding her beliefthat Hall had advised 
Stanton about their preexisting relationship back in September of2014, she 
knows that she lied to Stanton about the existence ofher relationship with 
Hall during her representation ofhim on July 25, 2015. She calls Stanton and 
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admits that she did not tell Stanton the truth when she denied having sex with 
Hall. [Transcript at 158] At this point she still believed that Hall had told 
Stanton about their preexisting relationship back in September of 2014. 
[Transcript at 158-159] 

April 22, 2016 Respondent gives a sworn statement to Disciplinary Counsel and states: "At 
this point whenever he was indicted [May 2015], Cindy [Stanton] was aware 
[of the relationship between Hall and Respondent]." [ODC Exhibit 9 at 24, 
Bates No. 34] In her sworn testimony before the Hearing Panel, she 
explained, "I stated in my statement to [ODC] that 1 believed that Jackie had 
informed [Stanton] ofour preexisting sexual relationship, and then onthe 25th 

[April 25, 2016] when 1 found out my testimony was incorrect is when 1 
wrote the letter to correct it. So yes, what 1 told you was inaccurate, but 1 
didn't know it was inaccurate until the 25th." [Transcript at 163] 

April 25, 2016 Respondent returns to her office for the first time since giving her sworn 
statement to ODC and has a discussion with Stanton and learns for the first 
time that Hall did not tell Stanton about their relationship other than he loved 
Respondent. [Transcript at 163] At this point, Respondent believes she 
"mistakenly lied under oath." [Transcript at 161] 

April 26, 2016 Stanton writes a letter to ODC saying she did not learn of the relationship 
until April 21, 2016. [ODC Exhibit 10] 

May 2,2016 Respondent, with the assistance ofherattorney and Stanton, writes a remedial 
letter to ODC correcting her testimony in light of her conversation with 
Stanton on April 25 and her discovery that Hall had not told Stanton about 
the relationship. [ODC Exhibit 12] The letter is in Attorney Koontz's office 
but due to problems in that office the letter is not sent to ODC. [Transcript at 
182] 

October 8-11, 2016 Statement of Charges are entered by the Investigative Panel. 

November 2, 2016 Statement of Charges filed with the Supreme Court ofAppeals. 

November 4, 2016 For reasons explained by Respondent's counsel, Mr. Koontz, the May 2, 2016 
letter from Respondent is finally sent to ODC. [ODC Exhibit 12] 

December 16,2016 Respondent fIles her answer to the Statement ofCharges essentially denying 
any violation of the Rules ofProfessional Conduct. 

March 2, 2017 The Hearing Panel Subcommittee convenes its hearing into the charges. 
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51. 	 Respondent did not violate Rule 1.7 (a)(2) ofthe Rules ofProfessional Conduct, the language 

ofwbich the parties have stipulated was violated by the Respondent, because Rule 1.7(a)(2) 

did not exist nor was it a Rule of Conduct in April of 2014 at the commencement of 

representation. The Rule ofConduct applicable to this matter in existence in April of2014 

provided as follows: 

Rule 1.7. Conflict of Interest; General Rules. 

* * * 

(b) A lawyer shall not represent a client if the representation of that 
client may be materially limited by the lawyer's responsibilities to 
another client or to a third person, or by the lawyer's own interest, 
unless: 
(1) the lawyer reasonably believes the representation will not be 
adversely affected; and 
(2) the client consents after consultation. * * * 

Under this rule, there was no requirement that an attorney obtain a written confirmation of 

informed consent to any possible conflict of interest but it was sufficient if the attorney 

consulted with the client and obtained the client's consent, which Respondent did. 

[Transcript at 132-133] 

52. 	 Respondent did not violate current Rule 1.7(a)(2). On September 29,2014, current Rule 

1.7(a)(2), an amendment to the prior Rule, was adopted and became effective on January 1, 

2015, and the Rule now provides as follows: 

Rule 1.7. Conflict of Interest; Current Clients. 

(a) Except as provided in paragraph (b), a lawyer shall not represent 
a client ifthe representation involves a concurrent conflict ofinterest. 
A concurrent conflict of interest exists if: 
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(2) there is a significant risk that the representation of one or more 
clients will be materially limited . . . by a personal interest of the 
lawyer. 

There is no evidence in the record whatsoever that there was or would have been a significant 

risk that Respondent's representation would have been or was materially limited by her 

personal interest. On the contrary, in discussing it Mr. Hall believed the relationship aided 

the representation and Respondent likewise did not believe there was a conflict. [Transcript 

at 132-133] 

53. 	 Rille 1.80), prior to January 1,2015 was embodied in Rille 8.4(g) and provides: 

Rule 1.8(j). Conflict of Interest: Current Clients: Specific Rules. 

0) A lawyer shall not have sexual relations with a client whom the 
lawyer personally represents during the legal representation unless a 
consensual sexual relationship existed between them at the 
commencement ofthe lawyer/Client relationship. * * * 

Emphasis added. Because the sexual relationship commenced in 2003 and continued for 

more than ten years before the representation commenced, a consensual sexual relationship 

existed at the commencement of representation and the Respondent did not violate Rule 

1.8(j). 

54. By denying the existence of a past or current relationship with her client, Respondent 

violated Rule 4.1, in effect both before and after the 2014 amendments, which provides: 

Rule 4.1 Truthfulness in Statements to Others. 

In the course ofrepresenting a client, a lawyer shall not knowingly: 
(a) make a false statement ofmaterial fact or law to a third person; 

*** 
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55. 	 By failing to infonn her employer and further denying the existence of a past or current 

relationship and engaging in a sexual relationship with her client when she knew that such 

conduct violated her employer's express prohibition against such conduct, Respondent 

violated Rule 8.4 which provides: 

Rule 8.4 Misconduct. 


It is professional misconduct for a lawyer to: 


*** 
(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation. 

* * * 

ill. DISCUSSION 

This case presents a "perfect stonn" for Respondent Sarah Campbell. In begins in 2002, 

when Sarah was just fourteen years old and she began a romantic relationship with her boyfriend, 

Jackie Hall. Just one year later, at age 15, Sarah's and Jackie's relationship becomes sexual. While 

the relationship was primarily physical, there was an emotional bond between the two that continued 

for more than ten years up through the time Jackie Hall pleaded guilty to two counts ofmisdemeanor 

sexual abuse in the third degree. 

At issue inthis case is whether that relationship, and Sarah Campbell's knowing participation 

in it while representing her client, constituted a violation ofthe Rules ofProfessional Conduct. All 

other alleged violations flowed as a direct result ofthe beliefthat such conduct did, in fact, violate 

the Rules ofProfessional Conduct. As to whether the relationship did violate the Rule is a question 

oflaw to be decided by the Supreme Court ofAppeals but this Hearing Panel believes that the sexual 

relationship the Respondent had with Jackie Hall predated her representation of him and was an 

exception expressly provided for in Rule 8.4(g) in 2014 and 1.80) in 2015. 
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When does a relationship begin? When does it end? The former is perhaps easier to answer 

than the latter but experience teaches us that when a sexual relationship spans over a course ofmore 

than ten years, that relationship and the emotional bond which attends it, does not end simply 

because the parties are not engaging in sexual intercourse at any particular moment in time. And so 

it has been with Sarah Campbell and Jackie Hall since 2003. They experienced deep lulls in their 

relationship and their sexual encounters: "Sometimes it would be one or two times a month. 

Sometimes it would be once every six months. Sometimes it would be once every three months. 

It just depended upon the circumstances at the time." [Transcript at 189] The continuation of the 

relationship at the commencement of, during and even after the representation was entirely consistent 

with the history of their relationship up to that time. It was sporadic and intermittent. To say that 

their relationship ended in December of 2013 and started anew in October of2014, the position 

advocated by Disciplinary Counsel, simply goes against the grain ofhuman nature and experience. 

We are not looking at a prior brief encounter where the parties were not invested with emotional 

bonds. We are looking at a ten-year, plus, relationship. Relationships do not stop and start with 

mathematical precision and Rules 8.4(g) and 1.80) do not require such a strained interpretation. As 

the comments to the Rule make clear, "[s]exual relationships that predate the client-lawyer 

relationship are not prohibited. Issues relating to the exploitation of the fiduciary relationship and 

client dependency are diminished when the sexual relationship existed prior to the commencement 

of the client-lawyer relationship. * * * " Comments to Rule 1.80), Comment 23. The Rule 

prohibiting sex is designed to stem exploitation of the client by the attorney. And while it is not 

relevant to the application of the exception in this case, we believe it is instructive to consider the 

evil the Rule is designed to prevent. Exploitation is defined as "taking unjust advantage ofanother 
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for one's own advantage or benefit." Black's Law Dictionary, Fifth Edition. After a thorough 

review ofthe evidence in this matter, we cannot say that Respondent took advantage ofMr. Hall. 

It should also be noted that the complaint in this matter comes not from the client, a party to 

the relationship, but rather from an attorney who was, at the time the complaint was filed, actively 

prosecuting Respondent's client, Mr. Hall. The investigation into their relationship by the State 

Police officer involved in the criminal case against Mr. Hall occurred just one day after Respondent 

refused to agree to a continuance of the criminal case which was facing dismissal under the three

term rule. The ethics complaint was filed by the prosecuting attorney within days after the state 

trooper met with Jackie Hall. Both Respondent and Mr. Hall have acknowledged and affirmed the 

existence and extent ofthe prior relationShip and have confirmed that it was indeed consensual and 

that it continued until it apparently ended by mutual agreement in December of 2015. Ibis 

acknowledgment and affrrmation is uncontroverted and undisputed. That fact alone should end the 

inquiry. Furthermore, Rule 3.7 ofthe West Virginia Rules ofDisciplinary Procedure requires clear 

and convincing proofthat the relationship had actually ended in December of2013 and was not in 

existence in October of2014 when their sexual relations resumed. There is absolutely no evidence, 

much less clear and convincing proof, that the relationship between Respondent and Mr. Hall 

changed at all from what it had been over the years and both of the parties testified it had not 

changed. They had feelings for each other and those feelings were manifested by intermittent sexual 

activity all ofwhich predated the representation. 

Thus, notwithstanding the agreement between the Respondent and ODC, the Hearing Panel 

finds that there is no violation of the Rules of Professional Conduct, Rules 8.4(g) and 1.80) as a 
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result ofthe Respondent's sexual relationship with Mr. Hall and recommends that this charge in the 

Statement ofCharges be dismissed. 

The Hearing Panel further finds that Respondent did not violate Rule 1. 7( a)(2) because at the 

time the representation commenced, Respondent, in compliance with then existing Rule 1.7(b), did, 

in fact, discuss with Mr. Hall the potential conflict of interest and secured his informed consent to 

representation. Both Mr. Hall and Respondent believed at the time that their relationship would add 

to, and not detract from, Respondent's representation byadding a dimension ofunderstanding which 

would not bepossible with other counsel. Furthermore, Rule 1. 7(a)(2) did not become effective until 

January 1, 2015, over 8 months after representation had been undertaken, and by that time 

representation was well underway with Respondent zealously advocating for her client with little 

purpose to be served by written confirmation that Mr. Hall was aware of any potential conflict. 

There is no evidence in the record that there would be any risk that Respondent's representation 

would be materially limited by any personal interests in her representation ofMr. Hall. The record 

reveals that Respondent worked diligently and effectively on Mr. Hall's behalfall the way up to his 

obtaining other counsel in July of 2015 and Mr. Hall credits Respondent with the successful 

resolution ofhis case. [Transcript at 28] Even Respondent's supervisor, Cindy Stanton, while not 

familiar with the case in detail, believed the final resolution was "a good plea" [Transcript at 92-93] 

Thus, notwithstanding the agreement between the Respondent and ODC, the Hearing Panel finds that 

there is no violation ofthe Rules ofProfessional Conduct, Rule 1. 7(a)(2) and recommends that this 

charge in the Statement ofCharges be dismissed. 

Respondent and ODC also entered into a stipulated finding that the Respondent's conduct 

in pursuing and in conducting a personal relationship with a client in a vulnerable situation reflects 
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adversely on her character and fitness to practice law and that, as a result, she has violated Rule 8.4 

(d) by engaging in conduct that is "prejudicial to the administration of justice." While the 

Respondent clearly admitted it, the Hearing Panel believes the solicitation of this stipulation is 

nothing more than an attempt to circumvent the exception expressly provided for in Rule 1.8m and 

is simply not justified under the facts and circumstances presented in this case. It would be an 

entirely different matter altogether had the Respondent and Mr. Hall not experienced a prior 

relationship spanning over many years. But to say that Respondent's acceptance and continuation 

of a previously existing relationship reflects adversely on her character and fitness to practice law 

belies the reality that both her character and fitness to practice law have been clearly established by 

her own supervisor's testimony as well as the testimony ofthe complaining witness, Mr. White, and 

attorney Kenneth Barnette. Having found that the Rules ofProfessional conduct neither prohibited 

her relationship with her client or impaired her ability to effectively represent her client, a finding 

that she engaged in conduct prejudicial to the administration ofjustice is clearly not warranted or 

indicated by the evidence and the Hearing Panel hereby recommends that this charge in the statement 

of charges be dismissed. 

Similarly, Respondent and ODe entered into a stipulated rmding that Respondent knowingly 

made a false statement to ODe in a disciplinary matter during her sworn statement thereby violating 

Rule 8.1(a), which provides: 

Rule 8.1 Bar Admission and Disciplinary Matters. 

An applicant for admission to the bar, or a lawyer in connection with 
a bar admission application or in connection with a disciplinary 
matter, shall not: 
(a) knowingly make a false statement ofmaterial fact; 
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An essential element ofthis offense is that the lawyer must knowingly make a false statement 

of material fact. This charge is based upon a statement made by Respondent during her sworn 

statement that she believed Cindy Stanton "was aware" ofRespondent' s relationship with Mr. Hall 

when, in fact, Stanton was not aware of it. This is problematic for two reasons: The first reason is 

that whether Ms. Stanton was aware orunaware ofRespondent's relationship with Mr. Hall does not 

seem to be a material fact to the question ofwhether there was an ethics violation in Respondent's 

sexual relationship with Mr. Hall. We fmd that it was not a material fact and therefore, not a 

violation ofRule 8.1(a). 

Secondly and more importantly, even if the "fact" were to be deemed material, 

notwithstanding the agreed stipulation, throughout her testimony Respondent repeatedly stated she 

believed that Mr. Hall had told Ms. Stanton ofthe existence and nature oftheir relationship and did 

not learn until April 25, three days after her ~worn statement, that in fact he did not tell her. The 

confusion on this point is due in part to Respondent and ODC looking at two separate events. To 

understand the confusion created by this testimony, it is necessary to view what Stanton knew or 

didn't know as "events." The first event would be the relationship between Respondent and Mr. Hall 

from 2003 to 2013 (the first event); the second event would be the relationship between Respondent 

and Mr. Hall from October 14,2014 forward (the second event). The evidence clearly shows that 

Respondent was keenly aware that she had lied to Ms. Stanton on July 25, 2015 about her present 

sexual activity with Mr. Hall, the second event, and would not be able to lie to ODe during the 

sworn statement. On July 25,2015, the only relevant activity is the renewed sexual activity from 

October 20 14 which Respondent realizes violates Stanton's rules prohibiting dating between lawyers 

and clients. [Transcript at 145] It is uncontroverted that Ms. Stanton was unaware of the 
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relationship at anytime prior to April 21,2016. However, it is important to realize that the only 

activity relevant to the disciplinary complaint was the second event, not the first event. She knows 

Stanton was unaware ofthe second event which was why she contacted Stanton the night before her 

sworn statement to disclose the second event to Stanton. But when she was asked the question in her 

sworn statement about what Stanton knew, it was in the context of knowledge of the first event, 

activity which occurred prior to September of2014, and she answered consistent with her belief that 

Mr. Hall had disclosed that information at that time. Respondent believed Ms. Stanton had been 

made aware ofthe first event by Mr. Hall and ifshe still believed that was the case then the required 

element that she knowingly made a false statement cannot be sustained. The fact that she had a 

prolonged conversation with Ms. Stanton on April 25 and learned the truth that Mr. Hall did not 

disclose the relationship, and then within days ofthat meeting attempted to correct her testimony to 

reflect the reality as to Stanton's knowledge indicates to the Hearing Panel that she honestly believed 

that Hall had made full disclosure to Stanton until she learned otherwise from Stanton. Respondent 

has consistently maintained that up until April 25, 2016, she believed Hall had made the disclosure 

even qualifying her "admission" on this point by stating she "mistakenly lied under oath." 

[Transcript at 161] Weare at a loss to understand how one can "mistakenly lie under oath" and 

interpret that to mean she denies she lied under oath. She further admitted that the information was 

inaccurate but that she didn't know it was inaccurate until after her testimony and then moved to 

provide accurate information. [Transcript at 163] She never wavered from this position, even when 

"admitting" to a violation in the stipulation. We cannot say that there is clear and convincing proof 

that Respondent "knew" that Stanton was unaware of the first event because even though she 

admittedly lied to Stanton in July of 2015 regarding the second event, ODe's questions and 
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Respondent's answers in the sworn statement clearly address the first event and not the second event 

and the confusion resulted from both ODC and Respondent not understanding that they were talking 

about two separate events. 

Based upon the foregoing the Hearing Panel hereby recommends that this charge in the 

statement of charges be dismissed. 

While the Hearing Panel is effectively recommending dismissal ofall alleged violations in 

the Statement of Charges and the four stipulations of ethics violations as stated in ODC's 

Recommended Findings ofFact and Stipulations of Conclusions ofLaw, the inquiry does not end 

there. 

In reviewing the evidence and the law, the Hearing Panel has concluded that there were two 

violations ofthe Rules ofProfessional Conduct in this case, although not the ones cited by both ODC 

and Respondent. Since these matters are not encompassed within either the Statement of Charges 

or the stipulated violations agreed to by ODC and Respondent, the question arises as to whether the 

Supreme Court may consider matters beyond those presented in the formal charges or agreed 

stipulations of violations and sanctions. The Court has held: '''This Court may in appropriate 

circumstances exercise its inherent supervisory power to review attorney disciplinary charges for 

which the [Hearing Panel Subcommittee ofthe Lawyer Disciplinary Board] has not recommended 

discipline." Syl. Pt 3, Committee on Legal Ethics o/the West Virginia State Bar v. Douglas, 179 

W.Va. 490, 370 S.E.2d 325 (1988).' Syllabus Point 9, Lawyer Disciplinary Board v. Kupec, 202 

W. Va 556, 505 S.E.2d 619 (1998). Thus, it is clear the Court does have the authority and may, 

under its inherent supervisory power, consider matters either presented or not presented by the 

Hearing Panel Subcommittee. 
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On the morning of July 25,2015, upon questioning by her supervisor, Cynthia Stanton, as 

to whether the Respondent was engaged in a sexual relationship with Mr. Hall, Respondent denied 

that any such relationship existed. Respondent did so knowing that such a relationship violated her 

supervisor's prohibition of any type of relationship between a Public Defender lawyer and that 

lawyer's client. "A lawyer is required to be truthful when dealing with others on a client's behalf 

. . .. Misrepresentations can also occur by partially true but misleading statements or omissions that 

are the equivalent ofaffIrmative false statements." Rule 4.1, Comment 1. By lying to her supervisor, 

we fInd the Respondent violated Rule 4.1. And by doing so, knowing that she was violating a rule 

ofemployment established by her supervisor, she violated Rule 8.4( c). 

The Supreme Court of Appeals of West Virginia has long recognized that attorney 

disciplinary proceedings are not designed solely to punish the attorney, but also to protect the public, 

to reassure the public as to the reliability and integrity ofattorneys, and to safeguard its interests in 

the administration ofjustice. Lawyer Disciplinary Board v. Taylor, 192 W.Va. 139,451 S.E.2d 440 

(1994). Factors to be considered in imposing appropriate sanctions are found in Rule 3.16 of the 

Rules 0/ Lawyer Disciplinary Procedure. These factors consist of: (1) whether the lawyer has 

violated a duty owed to a client, to the public, to the legal system, or to the profession; (2) whether 

the lawyer acted intentionally, knowingly, or negligently; (3) the amount of the actual or potential 

injury caused by the lawyer's misconduct; and (4) the existence of any aggravating or mitigating 

factors. See also, SyI. Pt. 4, Office o/Disciplinary Counsel v. Jordan, 204 W.Va. 495, 513 S.E.2d 

722 (1998). 
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A. 	 Respondent violated duties to the public, to the legal system 

and to the legal profession. 

Generally speaking lawyers owe a duty to the public, the legal system and the legal profession 

by not lying when confronted by embarrassing and sensitive information. Respondent violated her 

duty in this regard by intentionally lying to her supervisor. As officers ofthe Court, lawyers owe a 

duty to the public to maintain standards of personal integrity. The Supreme Court has noted that 

"[0]urprofession is founded, inpart, upon the integrity ofthe individual attorney inhis dealings with 

the public in general and his clients in particular." OffICe of Lawyer Disciplinary Counsel v. 

Tantlinger, 200 W. Va 542, 490 S.E.2d 361 (1997) (per curiam). Public confidence is eroded when 

lawyers engage in conduct that reflects poorly on their judgment and fitness to practice law. The 

bedrock principle ofour legal system and its courts is honesty by its officers even when it is difficult 

to be forthright and candid. Although she ultimately took remedial measures with both her supervisor 

and ODC, Respondent's false statements to her supervising attorney reflect negatively on her 

personal integrity and are a violation ofboth her duty to the public and the legal system. 

B. 	 Respondent acted intentionally and knowingly. 

Respondent acknowledges and admits that she acted intentionally4 and knowinglr in lying 

to her supervisor about the ongoing relationship she was having with Mr. Hall. 

c. 	 The existence of any aggravating factors. 

Aggravating factors are considerations enumerated under Rule 3.16 ofthe Rules ofLawyer 

Disciplinary Procedure for the Court to examine when considering the imposition of sanctions. 

4 "Intent" is the conscious objective or purpose to accomplish a particular result. See ABA Standards 
Definitions. 

5 "Knowledge" is the conscious awareness ofthe nature or attendant circumstances ofthe conduct 
but without the conscious objective or purpose to accomplish a particular result. See ABA Standards 
Definitions. 
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Elaborating on this rule, the Scott Court held ''that aggravating factors in a lawyer disciplinary 

proceeding 'are any considerations, or factors that may justify an increase in the degree ofdiscipline 

to be imposed.'" Lawyer Disciplinary Board v. Scott, 213 W.Va. 209, 216, 579 S.E. 2d 550, 557 

(2003) quoting ABA Model Standards/or Imposing Lawyer Sanctions, 9.21 (1992). ODC would 

have this Panel adopt the following aggravating factors in this case: 1. Respondent engaged in 

multiple violations of the Rules of Professional Conduct; 2. Respondent made false statements 

during the disciplinary process to her supervising attorney and to ODC; 3. Respondent's conduct was 

born of a selfish motive, to wit, engaging in a relationship with a client for her own sexual 

gratification; and 4. although there is no evidence of coercion or duress, based upon the inherent 

unequal power relationship between a lawyer and a client, the vulnerability ofa criminal defendant 

who was facing up to 70 years in prison is heightened. We decline to do so. 

Respondent did not engage in multiple violations ofthe Rules ofProfessional Conduct; she 

had one violation, and that was when she lied to her supervisor. For reasons we explained earlier 

in this recommended decision, Respondent did not knowinglv make a false statement to ODC; she 

believed the statement to be true at the time she made it and when she discovered that facts were 

otherwise, she took immediate steps to correct the record. Finally, while Respondent did engage in 

a sexual relationship with her client, such conduct, whether selfish or not, was not prohibited by the 

Rules of Professional Conduct due to the preexisting relationship. If there are any aggravating 

circumstances in this case, it is the fact that she lied to her supervisor in order to keep her job. 

D. The existence of mitigating factors. 

In addition to adopting aggravating factors in Scott, the Scott court also adopted mitigating 

factors in a lawyer disciplinary proceedings and stated that mitigating factors "are any considerations 

or factors that may justify a reduction in the degree of discipline to be imposed." Lawyer 

Disciplinary Board v. Scott, 213 W.Va. 209, 579 S.E.2d 550, 555 (2003) quoting ABA Model 
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Standards/or Imposing Lawyer Sanctions, 9.31 (1992). Mitigating factors were not envisioned to 

insulate a violating lawyer from discipline. The mitigating factors present in this case are 1. 

Respondent has no prior disciplinary record; 2. Respondent having only been licensed since 2013 

had little to no experience in the practice of law; 3. Respondent expressed true remorse for her 

conduct at her disciplinary hearing; 4. Respondent's supervisor and the one most directly affected 

by the Rules violation believes that the sanction ofsuspension is too harsh; 5. Respondent, as a result 

ofthis disciplinary action has had to endure humiliating and personally embarrassing situations with 

her judge and others within her legal community which, by virtue of living in a small town and 

community, may follow her for years to come; 6. Imposing a sanction of suspension will create an 

unnecessary hardship on the public and public defender office by having only one attorney handle 

all the pending and new cases for that office increasing that attorney's caseload from approximately 

300 cases to approximately 600 cases; and 7. There are no victims in this case and no one was 

harmed by Respondent's conduct. 

IV. RECOMMENDED SANCTIONS 

The Rules of Professional Conduct state the minimum level of conduct below which no 

lawyer can fall without being subject to disciplinary action. Syllabus Pt. 3, in part, Committee on 

Legal Ethics v. Tatterson, 173 W.Va. 613, 319 S.E.2d 381 (1984), cited in Committee on Legal 

Ethicsv.Morton, 186 W.Va. 43,45,410 S.E.2d279, 281 (1991). In addition, discipline must serve 

as both instruction on the standards for ethical conduct and as a deterrent against similar misconduct 

to other attorneys. In Syllabus Point 3 ofCommittee on Legal Ethics v. Walker, 178 W. V a. 150,358 

S.E.2d 234 (1987), the Court stated: 

In deciding on the appropriate disciplinary action for ethical 
violations, this Court must consider not only what steps would 
appropriately punish the respondent attorney, but also whether the 
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discipline imposed is adequate to serve as an effective deterrent to 
other members of the Bar and at the same time restore public 
confidence in the ethical standards of the legal profession. 

Moreover, a principle purpose of attorney disciplinary proceedings is to safeguard the public's 

interest in the administration ofjustice. Daily Gazette v. Committee on Legal Ethics, 174 W.Va. 

359,326 S.E.2d 705 (1984); Lawyer Disciplinary Board v. Hardison, 205 W.Va. 344, 518 S.E.2d 

101 (1999). 

Rule 3.15 of the Rules of Lawyer Disciplinary Procedure provides that the following 

sanctions may be imposed in a disciplinary proceeding: (1) probation; (2) restitution; (3) limitation 

on the nature or extent of future practice; (4) supervised practice; (5) community service; (6) 

admonishment; (7) reprimand; (8) suspension; or (9) annulment. 

It should be noted that the Office ofDisciplinary Counsel and Respondent, by and through 

counsel, jointly recommended the following sanctions: 

A. 	 That Respondent's law license be suspended for 60 days; 

B. 	 That upon her suspension that Respondent must comply with the mandates ofRule 

3.28 of the Rules of Lawyer Disciplinary Procedure; 

c. 	 That Respondent be subject to automatic reinstatement ofher law license; 

D. 	 That upon reinstatement of her law license that Respondent be subject to six (6) 

months ofprobation with supervised practice; and 

E. 	 Respondent be ordered to pay the costs of these proceedings pursuant to Rule 3.15 

of the Rules ofLawyer Disciplinary Procedure. 

We decline to follow these recommendations for the reason that the misconduct we have 

found does not warrant such harsh discipline. Rather, we recommend the following: 

A. 	 That Respondent be admonished; and 
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B. 	 That the Respondent be ordered to pay the costs of these proceedings pursuant to 

Rule 3.15 of the Rules ofLawyer Disciplinary Procedure. 

Given the particular circumstances present in this case, our recommended sanctions are 

consistent with Lawyer Disciplinary Board v. Artimez, 208 W.Va. 288, 540 S.E.2d 156 (2000) 

[lawyer violated Rule 8.4( d) ofthe Rules ofProfessional Conduct by contracting with his client to 

obtain a release from all possible claims for professional misconduct and violated Rule 1.7(b) by 

having a sexual relationship with his client's wife and was publicly reprimanded]; Lawyer 

Disciplinary Boardv. Chittum, 225 W.Va 83,689 S.E.2d 811 (2010) [lawyer violated seven rules, 

one of which involved an attempt to begin a sexual relationship with an incarcerated client in 

violation ofRule 8.4(a) and 8.4(d) and was publicly reprimanded]. And while those cases resulted 

in public reprimands Lawyer Disciplinary Board v. Bussell, 234 W.Va. 544, 767 S.E.2d 11 (2014) 

[lawyer charged with engaging in a prohibited sexual relationship with a client] resulted in a 

complete dismissal even when ODC and the attorney agreed to a 90-day suspension and other 

sanctions. 

The argument will be made that because the Respondent and ODC agreed to another 

disposition, that disposition should be followed. See: Bussell, supra, Justices Ketchum and Loughry, 

dissenting. However, also consider the prior rationale of the Court refusing to find a violation of 

Rule 8.4 when an attorney concealed from his law partner a sexual relationship with his client's wife. 

InArtimez, supra, the Court stated: "Simply stated, the information which Mr. Artimez was charged 

with concealing concerns a matter which we have concluded does not constitute an ethical violation 

per se. [* * *] As Mr. Artimez's sexual relationship with Mrs. Crook, as inappropriate as it may have 

been, was not technically prohibited by the Rules ofProfessional Conduct, we are hard pressed to 

fmd that his failure to be forthcoming with his law partner about this matter violated Rule 8.4(c)." 

Footnote 10, Artimez, supra, W.Va.__, __,540 S.E.2d 156, 163 (2000). 
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This entire case centers on Disciplinary Counsel's conclusion that the Respondent's sexual 

relationship with Mr. Hall ended in December of2013 such that when Respondent and Mr. Hall 

engaged in sexual activity again in October of 2014, just ten months later, the dynamics of their 

relationship had somehow changed. The only thing that changed was that Mr. Hall was charged with 

a crime and the Respondent was in a position to represent him and advocate for him. 

It is clear to us that Respondent was well aware ofRule 8.4(g) and Rule 1.80) and honestly 

and understandably believed that her conduct was exempted by the Rule. Such an interpretation was 

reasonable and rational. We believe she read the Rules accurately and correctly and, insofar as her 

dealings with her client were concerned, acted ethically and responsibly. The same cannot be said 

with respect to her dealings with her supervisor but, given the circumstances attendant to when she 

lied to her supervisor and the representations made by her supervisor and others, believe that her 

transgressions in this regard, for the most part, are better dealt with by her supervisor and her 

employer, working with Respondent. We acknowledge that discussing sexual behavior and activity 

in a calm, deliberate and rational manner is difficult and embarrassing to some and was perhaps an 

important factor in what happened in this case. We believe mistakes were made on all fronts in this 

case that, handled differently, would have avoided all the problems that subsequently occurred. 

Finally, we feel compelled to note that we are also troubled by the context in which this case 

arose. The complaint in this matter was filed by opposing counsel in ongoing litigation. We 

understand that Rule 8.3 requires attorneys to report attorney misconduct but also note there are 

limitations on Rule 8.3(a). While every effort was made to make the report of this case appear to 

be incidental to other prosecutorial activity [Respondent's Exhibit 1, Page 3], the fact remains that 

Respondent, in zealously representing Mr. Hall, was not cooperating with the assistant prosecutor 

who was seeking a continuance to avoid an involuntary dismissal of the criminal case under the 

three-term rule. [ODe Exhibit 9 at 38-42, Bates No. 38-39] Within 24 hours of Respondent's 

refusing to grant a continuance to assist the prosecutor in preserving the State's case against Mr. 
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Hall, the investigating State Trooper, together with a Deputy Sheriff, shows up at Mr. Hall's 

residence on the morning ofJuly 25, 2015 and pries from Mr. Hall the fact that he and Respondent 

are dating. Not only that, but the Trooper takes the statement ofMr. Hall's aunt, Alma Varner, that 

Hall and Respondent are dating. Prosecutor White testified that neither of these two law 

enforcement officers were "home confmement" officers of the Sheriff's Office. Mr. White also 

testified that the information imparted to him on the morning of Saturday, July 25 came in the form 

ofa telephone call from his assistant prosecutor, Jennifer Crane, who was prosecuting the Hall case. 

While there is no evidence in the record that the assistant prosecutor was attempting to gain an 

advantage in the criminal case by seeking the forced removal of Mr. Hall's attorney on ethical 

grounds, such an inference can hardly be ignored. We believe that the investigation by the State 

Trooper and the resulting ethics complaint was anything but incidental. 

While it is certainly difficult to fashion any hard and fast rule, we should scrutinize 

complaints filed by opposing counsel in ongoing litigation in order to avoid becoming unwitting 

partners to complainants seeking to advance the case ofthe complaining attorney. We should remind 

the members ofthe Bar that in reporting misconduct, Rule 8.3 requires that the attorney "know" that 

misconduct has occurred and that the misconduct complained ofshould raise "asubstantial question 

as to that lawyer's honesty, trustworthiness or fitness as a lawyer in other respects ...." Rule 8.3(a), 

emphasis added. 

Respectfully Submitted. 

JAY T. McCAMIC, ESQUIRE, CHAIR 
Attorne Member 

Lay Member 
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CERTIFICATE OF SERVICE 


This is to certify that I, Rachael L. Fletcher Cipoletti, Chief Lawyer Disciplinary 

Counsel for the Office of Disciplinary Counsel, have this day, the 12th day of June, 2017, 

served a true copy ofthe foregoing "RECOMMENDED DECISION OF THE HEARING 

PANEL SUBCOMMITTEE OF THE WEST VIRGINIA LAWYER DISCIPLINARY 

BOARD FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDED 

SANCTIONS" upon M. Timothy Koontz, Esquire, and Sidney Bell, Esquire, counsel for 

Respondent, Sarah Campbell, Esquire, by mailing the same via United States Mail with 

sufficient postage, to the following addresses: 

M. Timothy Koontz, Esquire 
Post Office Box 2180 
Williamson, West Virginia 25661 

Sidney H. Bell, Esquire 
314 Ridgewood Drive 
Beaver, West Virginia 25813 

Notice to Respondent: for the purpose of filing a consent or objection hereto, 

pursuant to Rule 3.11 of the Rules ofLawyer Disciplinary Procedure, either party shall have 

thirty (30) days from today's date to file the same. 

Rachael L. Fletcher Cipoletti 


