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TI. STATEMENT REGARDING ORAL ARGUMENT AND DECISION 

The parties have filed cross-appeals from an Order entered by the Circuit Court ofRaleigh 

County that referred all issues and claims to arbitration. Cabot Oil & Gas Corporation ("Cabot") 

and Cranberry Pipeline Corporation ("Cranberry") are the "Petitioners" in the case designated as 

Case No. 16-0904, which is the subject of this Reply. Beaver Coal Company, Limited is the 

"Petitioner" in Case No. 16-0905. Due to the potential confusion created by the cross-appeals, 

and references to the parties as Petitioners and Respondents, the Petitioners in this appeal shall be 

referred to collectively as "Cabot" or "Cabot and Cranberry." 

Pursuant to Beaver Coal Company Limited's ("Beaver") Response Brief, the parties are in 

agreement that this matter presents novel issues of law that would be appropriate for Rule 20 oral 

argument. Although not addressed in Beaver's Response Brief, Cabot and Cranberry maintain 

that many issues raised in this appeal have significant overlap with issues raised by Beaver Coal 

Company in Case No. 16-0905, and judicial efficiency in these appeals would be best served ifthe 

oral arguments in both appeals are held jointly. 

III. ARGUMENT 

A. Standard of Review 

This Court's review of the Order entered by the Circuit Court is de novo. See Syl. Pt. 1, 

Painter v. Peavy, 192 W. Va. 189, 451 S.E.2d 755 (1994) ("A circuit court's entry of summary 

judgment is reviewed de novo. "). The Circuit Court's Final Order decided the issues raised in 

Cabot and Cranberry's Motionfor Partial Summary Judgment, and resulted in the removal of the 

case from the Circuit Court's docket and ordering all remaining claims be sent to arbitration. J.A. 

at 1887-1916. "Although our standard ofreview for summary judgment remains de novo, a circuit 

court's order granting summary judgment must set out factual findings sufficient to permit 
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meaningful appellate review. Findings of fact, by necessity, include those facts which the circuit 

court finds relevant, determinative ofthe issues and undisputed." Syi. Pt. 3, Stout v. Ravenswood 

Aluminum Corp., 207 W. Va. 427, 533 S.E.2d 359 (2000). The Final Order contained substantive 

findings offact and conclusions oflaw sufficient to permit this Court meaningful appellate review. 

B. The 2004 Arbitration Award Was Final and Binding. 

i. Whether Some of Beaver's Claim Fall Outside the Scope of the 
Doctrine of res judicata Is an Issue Raised for the First Time on AppeaL 

In Beaver's Response Brief (the "Response"), it argues that the 2004 Arbitration Award 

had no prospective effect, and therefore, the doctrine of res judicata is not applicable to Beaver's 

claims pertaining to post-production costs after the issuance of the Arbitration Award. Response, 

pp. 5-9. This argument is entirely novel, and it was not raised before or decided by the Circuit 

Court. On the contrary, when the claim for underpayment of royalties was first argued at the 

hearing on Cabot and Cranberry's Motion to Dismiss, counsel for Beaver acknowledged that the 

Award was applicable to post-arbitration conduct by seeking to enforce portions of the Award 

prospectively, and seeking relief from the Award's effect on royalty calculations based on the 

Tawney decision. I.A. at 123 - 59. When the Court asked Beaver's counsel "How do you respond 

to the fact that you litigated this issue and you are bound regardless of whatever - what happens 

later on. As between you and Cabot, you're bound[,]" counsel responded by agreeing that "[w]e 

arbitrated. We got a decision. They paid a portion of the money that was owed. We also contend 

though, that the only limit on our ability to litigate today is the principle of res judicata." I.A. at 

155. 

More than three years later, Beaver filed its Memorandum on BehalfofPlaintiff, Beaver 

Coal Company, Limited, Regarding Legal Issues Set Forth in the December 10, 2013 Order, which 

again addressed the royalty underpayment claims and the effect of res judicata. J.A. at 593 - 623. 
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Again, Beaver failed to raise the argument it now relies on, and instead asserts that the claims fall 

within an exception to the doctrine ofres judicata. J.A. at 615-19. A careful review of the record 

shows that Beaver never raised a theory that any post-Award deductions were entirely "new" 

claims because the Arbitration Award was not intended to have a prospective effect until its 

Response in this very appeal. Accordingly, the Circuit Court never considered this argument, and 

the Final Order relied on the exception to res judicata argument that was presented by Beaver at 

the tinle. J .A. at 1887 - 1902. This detennination ofwhether post-Award claims are "new" claims 

that are not barred by the doctrine of res judicata is not ripe for appeal, and Beaver, by asserting 

through the course ofeight years oflitigation that its claims fell within an exception to res judicata, 

waived any argument that any portion of its claims do not fall within the doctrine at all. 

ii. 	 The Arbitration Award Interpreted Contractual Language Between 
the Parties, and the Application of the Award Is Prospective as to That 
Language. 

Even if this theory advanced by Beaver was not new or previously waived, it is without 

merit. Beaver argues the Arbitration A ward should not be fmal and binding because the calculation 

of its alleged damages may have changed over time. However, the Award interpreted the intent of 

a contract between the parties, and it is the contract that binds the parties for any period of time, 

not the amount of partial refund allowed in the Award. The Award merely interpreted the ·legal 

effect of the contract between the parties, pursuant to the parties' bargained-for agreement to 

arbitrate. Cabot and Beaver sought an interpretation of the contract to detennine whether Cabot 

was properly deducting post-production costs. At the core of the Arbitration Award was the 

interpretation of the meaning of the language "at the well" for purposes of calculating royalty 

payments under the terms of the contract between the parties. 

The arbitrators engaged in a lengthy analysis of the difference between "proceeds" and 

"market price" royalty provisions, and further analyzed the law of several jurisdictions in 
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attempting to determine how to construe the "at the well" phrase. J.A. at 1201 - 33. The Award 

ultimately concluded ''that the best way to give meaning to the phrase 'at the well,' in the present 

context in which used and under all the circumstances present in this proceeding, is to conclude 

that the parties to the leases used these words to fix the geographic location at which market price 

is to be determined." J.A. at 1218. The arbitrators further found that the words "should be 

construed as implying agreement by the parties to adjust actual market prices at the point of 

intersection with the interstate pipeline to reflect the costs ofgetting the gas to that point of sale." 

J.A. at 1218-19. The arbitrators very clearly engaged in interpretation of the contract language, 

and pursuant to the arbitration provision contained in the 1929 Lease, the decision ofthe arbitrators 

as to the meaning of the language is fmal and binding. To find otherwise would result in the 

opposite effect, litigation in perpetuity. If, as Beaver contends, immediately after the receipt of a 

final and binding arbitration award that interprets a contract the meaning can be again questioned 

because the award has no prospective effect, the arbitration process is rendered meaningless. For 

these reasons, the Award applies prospectively, and to the extent that Beaver claims it does not, 

that position is not ripe for appeal and was waived by Beaver's conduct in the Circuit Court. 

iii. 	 The Award Allows for Reasonable Deductions of Costs to Move the 
Wells to the Point of Intersection with Interstate Pipelines and 
Reasonable Line Loss and Fuel Costs. 

Beaver argues that Cabot's position would result in the application of a "sum certain" 

determined reasonable in 2004 to be carried into the future indefmitely. On this point, it appears 

that Beaver misunderstands the Arbitration Award's application. The Award found that Cabot 

was entitled to deduct reasonable post-production costs, and then it engaged in analysis ofthe prior 

charges to apply the new reasonableness standard to Beaver's claim for damages related to prior 

underpayment of royalty. J.A. at 1222 - 26. Beaver is correct that, pursuant to its application of 

the standard to the claim for damages, the panel did not require a sum certain per mcfin perpetuity. 
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The gathering charge deemed reasonable by the arbitrators was done so pursuant to then-available 

data to calculate damages for the relevant time period. The only thing that operates prospectively 

is the finding that Cabot is allowed to deduct certain expenses subject to a reasonableness standard 

to be utilized in the calculation ofpost-production deductions. Surely, ifCabot had reverted, after 

arbitration, to charging a gathering charge in excess ofwhat the A ward deemed reasonable, Beaver 

would have sought enforcement of the prospective application of the reasonableness standard in 

the Award. As such, there is no justifiable foundation supporting Beaver's argument that the 

Award does not operate prospectively. 

C. The Federal Arbitration Act Applies to Beaver's Claims. 

The Federal Arbitration Act (FAA) provides the only instances where review of a final 

arbitration award are allowed. 9 U.S.C. §§ 9-11 provide "the exclusive regimes for review" under 

the statute. Cunningham v. LeGrand, 785 S.E.2d 265, 269 (W. Va. 2016) (quoting Hall Street 

Associates, L.L.c. v. Mattel, Inc., 552 U.S. 576, 590,128 S. Ct. 1396, 170 L. Ed. 2d 254 (2008)). 

As discussed in more detail in Cabot and Cranberry's Brief in this case, none of those 

circumstances are present here. Rather than arguing one ofthose circumstances is present, Beaver 

argues that the FAA does not apply to its claims; it is incorrect. 

i. 	 The 1929 Lease Evidences Transactions Involving Interstate 
Commerce. 

As Beaver correctly acknowledges, the FAA applies to contracts evidencing a transaction 

involving commerce. 9 U.S.C. § 2. Commerce is, of course, in reference to interstate commerce .. 

The 1929 Lease is an agreement by parties who are citizens of different states and involves the 

production and sale of natural gas in interstate commerce. The FAA, 9 U.S.C. § 1, et seq., 

therefore, applies. See Heller v. TriEnergy, Inc., 877 F. Supp. 2d 414, 429 (N.D.W. Va. 2012) 

("[T]he contract at issue is related to interstate commerce, as it was formed between citizens of 
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different states for oil and gas exploration using materials likely to be transported in interstate 

commerce."). Another new argument advanced by Beaver in its Response is that there is no 

evidence in the record to prove that the gas produced pursuant to the Lease is utilized in interstate 

commerce. Again, this issue was not raised before the Circuit Court, and therefore, there was no 

need for such evidence. 

Regardless, one need look no further than the Award, itself, which states that the words at 

issue "should be construed as implying agreement by the parties to adjust actual market prices at 

the point of intersection with the interstate pipeline to reflect the costs of getting the gas to that 

point of sale." lA. at 1218-19 (emphasis added). In addition, Cabot represented in its Motion to 

Dismiss that the gas at issue "is produced and sold by Cabot for delivering to various intrastate 

and interstate pipelines." J.A. at 80. The parties and arbitrators understood that the natural gas 

produced was likely to be used in interstate commerce, and this new argument raised on appeal by 

Beaver also fails. 

ti. Beaver Seeks to Modify or Vacate the Award. 

Beaver has repeatedly argued, both in Circuit Court and now in its Response, that the FAA 

does not apply because it does not seek to modify or vacate the Arbitration A ward. Beaver claims 

that it merely seeks to apply the award consistent with the Tawney case. Response, pp. 8-9. 

Notwithstanding, Beaver argued previously that it is entitled to relitigate the issue of post

production cost deductions because the Tawney decision "is directly contrary to the 2004 

Arbitration Award." J.A. at 91]. Regardless of which argument Beaver chooses to rely on in any 

particular pleading or motion, the simple truth is that the 2004 Arbitration: Award allows the 

deduction of the reasonable costs "to move the gas from wells to the point of intersection with 

interstate pipelines, as well as reasonable line loss and fuel costs, in calculating royalties[,]" and 

to find that such deductions are not allowed requires reversal of the A ward, contrary to the 
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agreement of the parties that any arbitration award was final and binding. J.A. at 1222. 

Accordingly, Beaver seeks to modify and/or vacate the 2004 Arbitration Award, which is barred 

by 9 U.S.C. §§ 10-11. 

The FAA applies to Beaver's claims, and as Beaver concedes, none of the circumstances 

outlined in Sections 10 or 11 of the FAA are present in this matter that would allow the 2004 

Arbitration Award to be vacated or modified. 

D. 	 Even if the Federal Arbitration Act Does Not Apply, West Virginia Law Has 
the Same Effect. 

Even if the Federal Arbitration Act did not apply to Beaver's claims, application of West 

Virginia law creates the same result for Beaver. "It has long been the rule in this State that where 

parties have undertaken arbitration, their award is binding and may only be attacked in the courts 

on the basis of fraud or on those grounds set out in W. Va. Code, 55-10-4.'" Clinton Water Ass'n 

v. Farmers Constr. Co., 163 W. Va. 85, 87, 254 S.E.2d 692, 694 (1979). In Cunningham v. 

LeGrand, 785 S.E.2d 265 (W. Va. 2016), the Court further acknowledged the narrow scope of 

review allowed for arbitration awards, stating "if arbitration awards can be challenged in court on 

any theory other than actual fraud or failure to follow the procedures that were bargained for in 

the arbitration clause, then the goals of speed, parsimony, and flexibility are all entirely defeated . 

. .." Cunningham, 785 S.E.2d 265,271 (quoting Barber v. Union Carbide Corp., 172 W. Va. 199, 

203,304 S.E.2d 353, 356 (1983)). Beaver entirely fails to address Cabot's arguments regarding 

the application ofWest Virginia arbitration law; instead, it blends arbitration law and res judicata. 

As explained in Cabot and Cranberry's Brief, there are two issues present: (1) whether Beaver 

entitled to vacation of the arbitration award; and ifso, (2) whether the claims are barred by the 

doctrine of res judicata. 
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Regarding West Virginia's arbitration law, "'the award will not be set aside for a mistake 

of law, unless it is so glaring as to shock the conscience and warrant the conclusion that the 

arbitrators were biased, prejudiced, or influenced by some ulterior motive.'" Clinton Water, 254 

S.E.2d at 694 (quoting Boomer Coal & Coke Co. v. Osenton, 101 W. Va. 683, 133 S.B. 381 

(1926)). Even mistake oflaw will not be set aside. Broadhead-Garrett Company v. Davis Lumber 

Company, 97 W. Va. 165, 124 S. E. 600 (1924) ("A mistake of law will not vitiate award by 

arbitrators not required by submission to follow strict rules of law, unless it is so glaring as to 

shock the conscience and warrant conclusion that arbitrators were biased, prejudiced or influenced 

by some ulterior motive."). Beaver does not attack the arbitration award on grounds of fraud or 

malice as set forth in Clinton Water, and consequently, the merits of the arbitration award are 

beyond review under state law as well as federal law. 

E. 	 West Virginia Has Not Recognized a "Change in the Law" Exception to res 
judicata. 

In addition to Beaver's claims not qualifying to set aside the Award under either state or 

federal arbitration law, they are barred by res judicata and no exception applies to them. The 

Response argues that Beaver's claims fall within an exception to res judicata that has never been 

recognized by West Virginia. Beaver continually refers to a "change in the law" exception to the 

doctrine of res judicata as though it is universally accepted, and refers to it as "well-defined." 

Response, p. 14. Claim preclusion law is state-specific, and Beaver admits that West Virginia has 

not addressed the issue. ld. 

In requesting that this Court adopt a change in the intervening law as an exception to the 

doctrine of res judicata, Beaver relies on language from State Farm Mut. Auto. Ins. Co. v. Duel, 

324 U.S. 154,65 S. Ct. 573 (1945), a case that Cabot and Cranberry pointed Qutin their Petitioners' 

Brief is entirely inapplicable. In Duel, the Court discussed whether a case determining the validity 
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of a Wisconsin state statute under the Due Process Clause of the Fourteenth Amendment or the 

Full Faith and Credit Clause of Article 4 Section 1 of the United States Constitution operates as 

res judicata ifthe law, itself, was changed and a new suit was brought. Duel, 324 U.S. 154. Here, 

a "change in the law" is the crux ofthe case because the case is actually about the language of that 

law. Duel is not analogous to the case at bar. Moreover, Duel was not dealing with a dispute 

governed by a fmal and binding arbitration clause. 

Beaver relies on a Fourth Circuit case that it claims held "that res judicata, like collateral 

estoppel, 'does not apply to a legal ruling ifthere has been a "major" change in the governing law 

since the prior adjudication that "could render [the] previous determination inconsistent with 

prevailing doctrine."'" Response, p. 14 (quoting Collins v. Pond Creek Mining Co., 468 F.3d 213, 

218 (4th Cir. 2006». Collins did not make any holdings related to res judicata, and only mentioned 

in a footnote that res judicata is related to collateral estoppel. Collins, 468 F.3d at 229, n.3. More 

importantly, Collins was not dealing with an issue decided subject to a final and binding arbitration 

clause. Rather, Collins addresses whether to apply the doctrine of offensive nonmutual collateral 

estoppel where the Plaintiff was not a party to the original proceeding and sought to apply the 

doctrine against the defendant, nonetheless. Clearly, Collins is not analogous to this matter. 

Beaver also cites Spradlingv. City ofTulsa, 198 F.3d 1219 (10th Cir. 2000) in support of 

its theory that intervening change in the law is a "well-defined" exception to res judicata. In 

Spradling the facts suffer from the same deficiencies as the case relied on by the Circuit Court and 

Beaver in the record below, Commr. v. Arundel-Brooks Concrete Corp. 152 F.2d 225 (4th Cir. 

1945). Spradling is a case that deals with claims relevant to different years, wherein two separate 

civil actions took place, one involving one specific time period, and one involving another. In 

between the entry ofjudgment in the first and the decision in the second, new case law was created 
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that would change the outcome if adhered to by the court. Id. And again, Spradling was not 

dealing with a case subject to arbitration. 

Spradling and Arundel-Brooks contain a distinguishing factor that has been noticed and 

highlighted by the Court ofFederal Claims: 

The "change in legal circumstances" exception, moreover, despite 
the broad language of the holding in some cases, has been applied, 
as in Bingaman, almost exclusively to a narrow set ofcases, such as 
tax and benefits cases, in which the facts are not the same because 
they involve a new or different return or application, even though 
based on similar (but not identical) facts, made in or as to different 
years. 

Charter F.8.B. v. United States, 54 Fed. Cl. 120, 129-30 (2002). 

Beaver also relies on the Restatement ofJudgments, § 28, Exceptions to the General Rule 

ofIssue Preclusion. Response, pp. 15-16. This section blends claim and issue preclusion doctrine, 

and relies on a broad generalization of equitable administration ofthe law that the Supreme Court 

of the United States views unfavorably: 

The Court of Appeals also rested its opinion in part on what it 
viewed as "simple justice." But we do not see the grave injustice 
which would be done by the application of accepted principles of 
res judicata. "Simple justice" is achieved when a complex body of 
law developed over a period of years is evenhandedly applied. The 
doctrine of res judicata serves vital public interests beyond any 
individual judge's ad hoc determination ofthe equities in a particular 
case. There is simply "no principle of law or equity which sanctions 
the rejection by a federal court of the salutary principle of res 
judicata." The Court of Appeals' reliance on "public policy" is 
similarly misplaced. This Court has long recognized that "[public] 
policy dictates that there be an end of litigation; that those who have 
contested an issue shall be bound by the result of the contest, and 
that matters once tried shall be considered forever settled as between 
the parties." We have stressed that "[the] doctrine of res judicata is 
not a mere J;11atter of practice or procedure inherited from a more 
technical time than ours. It is a rule of fundamental and substantial 
justice, 'of public policy and of private peace,' which should be 
cordially regarded and enforced by the courts .... 
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Federated Dep't Stores v. Moitie, 452 U.S. 394, 401, 101 S. Ct. 2424, 2429 (1981) (citations 

omitted). This Court has long recognized the importance ofthe res judicata doctrine to the stability 

and predictability of rule of law as well as to judicial economy. See Marguerite Coal Co. v. 

Meadow River Lumber Co., 98 W. Va. 698, 127 S.E. 644 (1925) ("[Resjudicata] is founded upon 

two maxims of the law, one of which is that a man should not be twice vexed for the same cause, 

the other that it is for the public good that there be an end oflitigation." (internal citations omitted)). 

In accordance with this Court's law regarding the fmality oflitigation and lack of any exception 

for a change in the law, res judicata operates to bar Beaver's claims. Even more so given the clear 

dictate under the FAA that fmal and binding arbitration decisions are just that - final and binding. 

See 9 U.S.C. §§ 9-11; see also Hall St. Assocs., L.L.c. v. Mattei, Inc., 552 U.S. 576,588, 128 S. 

Ct. 1396, 1405 (2008) ("Instead offighting the text, it makes more sense to see the three provisions, 

§§ 9-11, as substantiating a national policy favoring arbitration with just the limited review needed 

to maintain arbitration's essential virtue of resolving disputes straightaway. Any other reading 

opens the door to the full-bore legal and evidentiary appeals that can 'rende[ r] informal arbitration 

merely a prelude to a more cumbersome and time-consuming judicial review process,' and bring 

arbitration theory to grief in postarbitration process." (internal citations omitted)). 

F. 	 The Circuit Court Did Improperly Direct the Scope of the Arbitrators' 
Inquiry. 

Beaver argues that Cabot waived its right to arbitrate, and therefore, cannot argue with the 

Circuit Court directing the arbitration panel to consider specific law. Cabot's defense to the issue 

of waiver is briefed fully in Cabot and Cranberry's Response Brief filed in Case No. 16-0905, 

wherein Cabot explains in detail that every action taken in the Circuit Court was consistent with 

enforcing its rights under the arbitration agreement, and that it, therefore, cannot be deemed to 

have waived those rights. 
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Beaver argues that State ex reI. TD Ameritrade, Inc. v. Kaufman, 225, W. Va. 250, 692 

S.E.2d 293 (2010) does not apply to the case at bar because Cabot "chose to litigate," which could 

not be further from the truth. Response, p. 16. Cabot was forced to litigate to assert its rights 

under the final and binding arbitration provision. On this issue, Cabot fully adopts Cabot and 

Cranberry's Response Brief filed in Case. No. 16-0905. Since Beaver only opposes this argument 

on the allegation that Cabot waived its rights under the arbitration clause, which is inaccurate, 

Cabot rests on the Petitioners' Brief, which clearly outlines why the Circuit Court's directive to 

the arbitrators to consider specific law is reversible error. 

IV. CONCLUSION 

For the foregoing reasons and those set forth in the Cabot and Cranberry's Brief, Cabot 

a,nd Cranberry request that this Court (1) reverse the decision of the Circuit Court regarding the 

issue of the fmality ofthe Arbitration Decision and applicability ofres judicata with respect to the 

royalty dispute between the parties and remand with instructions to enter judgment in favor of 

Cabot and Cranberry on its motion for partial summary judgment; (2) reverse the Circuit Court's 

refusal to enforce the previously decided fmal and binding arbitration decision as a bar to the re

litigation of the royalty claims arising from the 1929 Lease; (3) reverse the Final Order's referral 

of all issues to arbitration; (4) reverse the Circuit Court's Final Order to the extent that it orders 

the arbitration panel to consider the Circuit Court's conclusions of law, including that Tawney is 

of more precedential consequence than Wellman; (5) remand those issues regarding the 1977 

Agreement and Petitioner's affirmative defenses to the Circuit Court for further consideration; and 

(6) decline to address the issue of whether Cabot and Cranberry waived their rights under the 

arbitration clause since the Circuit Court did not decide the issue below, or alternatively, find the 

record establishes Cabot and Cranberry did not waive any rights. 
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300 Srunmers Street 
BB&T Square, Suite 1000 
Charleston, West Virginia 25301 
(681) 205-8888 
(681) 205-8814 (fax) 

Counsel for Petitioners 
Cabot Oil & Gas Corporation and 
Cranberry Pipeline Corporation 
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No. 16-0904 


IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 


(Raleigh County Circuit Court Civil Action No. 08-C-210) 


CABOT OIL & GAS CORPORATION 
and CRANBERRY PIPELINE CORPORATION, 

Petitioners, 

vs. 

BEAVER COAL COMPANY, LIMITED, 

Respondent. 

CERTIFICATE OF SERVICE 

I, Timothy M. Miller, one of counsel for Petitioners, Cabot Oil & Gas Corporation and 

Cranberry Pipeline Corporation, do hereby certify that on this the 2nd day ofMarch, 2017, I served 

a true and exact copy of the foregoing Cabot Oil &: Gas Corporation and Cranberry Pipeline 

Corporation's Reply to BriefofRespondent upon counsel of record via United States Mail, first 

class postage prepaid, in an envelope addressed as follows: 

J. Thomas Lane (WVSB #2138) 

J. Mark Adkins (WVSB #7414) 


Andrew C. Robey (WVSB #12806) 

BOWLES RICE, LLP 

600 Quarrier Street 


Post Office Box 1386 

Charleston, West Virginia 25325 


Telephone: (304) 347-1100 

Facsimile: (304) 343-2867 


tlane@bowlesrice.com 

madkins@bowlesrice.com 

arobey@bowlesrice.com 

Counsel for Respondent 


Beaver Co~ny, Limited 


Cfif?M)~ 
Timothy M. Miller (WVSB No. 2564) 
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