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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

PRATT & WHITNEY ENGINE SERVICES, 


Petitioner, 


v. Civil Action No. 15-P-68-1 


THE HONORABLE MARK W. MATKOVICH, 

STATE TAX COMMISSIONER, 


Respondent. 


ORDER RULING ON PETITION FOR APPEAL 


1. INTRODUCTION 

Does an inventory of spare parts meet the requirements of the Freeport Amendment? That 

is the primary question before this Court in the matter on appeal. Pratt & Whitney Engine Services 

repairs jet engines for its customers at Pratt & Whitney's facility in Bridgeport. Pratt & Whitney 

owns a sizeable inventory of repair parts which is used in the jet engine repair business. Since the 

activities of Pratt & Whitney result in both a new and different product and a product with a 

different utility, Pratt & Whitney does not fall within the parameters ofthe Freeport Amendment. 

II. BURDEN OF PROOF 

The Tax Department determined that the tal1gible personal property owned by Pratt & 

Whitney Engine Services and located in Bridgeport, West Virginia, is subject to ad valorem 

property tax in Property Tax Ruling 15-54. Pratt & Whitney challenges that classification and 

argues that the property is exempt from taxation under the Freeport Amendment of the West 

Virginia Constitution. By statute, questions regarding the taxability of property for ad valorem 

tax purposes are subject to de novo review. W. Va. Code § 11-3-25. Generally, exemptions from 

taxation are strictly construed against the party claiming the exemption. See e.g., In re Hillcrest 

Memorial Gardens, 146 W. Va. 337, 119 S.E.2d 753 at S y 11. Pt. 2 (1961). However, 



according to W. Va. Code § 11-5-13a(a), the Freeport Exemption is to be liberally construed. 

Regardless of the interplay between the two rules of statutory construction, the Taxpayer has the 

burden ofproving that it falls within the parameters of the Freeport Exemption in order to be able 

to claim the exemption. 

III. FINDINGS OF FACT 

The Court has reviewed the pleadings in this matter, the transcript of the bench trial 

conducted on April 29, 2016, the two joint exhibits admitted into the record by the parties, and the 

observations from the site walk of the Pratt & Whitney Engine Services facility. The Court mal<es 

the following findings of fact based upon the record. 

1. In 2015, the Pratt & Whitney timely applied for the exemption of certain tangible 

personal property from ad valorem taxation under the provisions of the West Virginia Freeport 

Amendment, W V Const. Article X, §1c and its enacting statutes W. Va. Code § 11-5-13 and W. 

Va. Code § 11-5-13a. See Jomt Exhibit 1. 

2. The Honorable Cheryl Romano, Assessor of Hanison County, denied the Freeport 

Exemption and referred the issue to the State Tax Commissioner for a detemunation pursuant to 

W. Va Code § 11-3-24a. See Joint Exhibit 1 at p. 1. 

3. The Tax Department reviewed the information provided by Assessor Romano and 

Pratt & Whitney. Subsequently, the Tax Department issued Property Tax Ruling 15-54 which 

affirmed Assessor Romano's position. See Joint Exhibit 2. 

4. The Taxpayer timely appealed the matter to the Circuit Court of Harrison County 

pursuant to W. Va. Code § 11-3-25. See Petition filed by Pratt & Whitney on April 2, 2015. 

5. The Court conducted a bench trial on April 29,2016. Prior to the bench trial, the 

Court and the parties conducted a site walk of the Pratt & Whitney Engine Services facility located 
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in Bridgeport, West Virginia. See Transcript of bench trial conducted on April 29, 2016 at page 2 

(hereinafter, Tr. at p. _). 

6. During the site walk, the parties observed several jet engines in various stages of 

repair. The engines were generally 3 to 4 feet in diameter and 6 to 7 feet in length. 

7. At the conclusion of the site walk, the parties observed a jet engine in the wind 

tunnel prior to being tested. The jet engine was approximately 5 to 6 feet in diameter which is the 

length of a mid-size automobile. 

8. During the site walk, the parties visited the "stores" location in the Bridgeport 

facility and observed several grommets in a plastic bag as well as three other repair parts. The 

grommets were approximately the same size as a large paperclip. 

9. Mr. Timothy Tucker, Manager of Supply Chain Logistics, for Pratt & Whitney's 

Bridgeport engine repair facility, testified at the bench 1J:ial conducted on April 29, 2016. Tr. 

beginning at p. 6. 

10. Pratt & Whitney operates a jet engine repair facility located in Harrison County, 

West Virginia. Joint Ex. 2 at p. 2. 

11. The facility receives, repairs, and returns engines manufactured by Pratt & Whitney 

to various customers that shipped jet engines to Bridgeport for repairs. Joint Ex. 2 at page 2; see 

also Tr. at p. 9. 

12. Pratt & Whitney stores a variety of spare parts and components which are 

manufactured to precise tolerances and are used for repairing jet engines on the premises. The 

paris and components are used exclusively to repair the jet engines that the facility receives from 

customers. See Testimony of Mr. Tucker, Tr. at pp. 14-16; see also Joint Ex. 2 at page 2. 
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13. Generally, Pratt & Whitney will overhaul or repair a jet engine for a customer at 

the Bridgeport facility. Pratt & Whitney also manufactures some engines at the Bridgeport facility. 

Tr. at p. 9. 

14. The Bridgeport facility had total worldwide sales of $277,692,708 for the period 

ending July 1,2014. Sales to West Virginia customers were approximately $4,709,280 for the 

same time period. The Bridgeport facility made approximately 1.696 % of its worldwide sales to 

West Virginia customers. Joint Exhibit 1 at p. 10; see also Joint Ex. 2 at page 3. 

15. As of July 1,2014, the inventory list of spare parts was 39 pages long and totaled 

$7,438,639. Joint Exhibit 1 at pp. 10-49; see also testimony ofMr. Timothy Tucker, Tr. at pp. 28

29. 

16. Using the allocation percentage of 1.696% sales to West Virginia customers, Pratt 

& Whitney argues that the inventory of spare parts valued at $7,438,639 by Assessor Romano 

should be valued at $126,148 for ad valorem tax purposes for the 2015 TY. Joint Exhibit 1 at pp. 

9 and 10; 1 see also Joint Exhibit 2 at page 3. 

17. The Tax Department has not disputed the allocation percentage of 1.696% based 

upon the submissions in Joint Exhibit 1 at p. 10. 

18. Pratt & Whitney Engine Services, is a subsidiary of Pratt & Whitney Canada; Pratt 

& Whitney Engine Services in Bridgeport purchased the entire inventory of repair parts from Pratt 

& V.lhitney Canada for use at the at the Harrison County facility. Tr. at p. 17. 

1 In Pratt & Whitney's Memorandum of Law filed with the Court on June 23, 2016, the Taxpayer has made an 
erroneous statement of fact which is not supported by the Taxpayer's documentary evidence. In the Memorandum of 
Law at p. 2, Pratt & Whitney argues that " ... the petitioner was over appraised in the amount of $7,438,639, ...." 
According to Pratt & Whitney's submissions to Assessor Romano and the State Tax Department, the dollar amount 
quoted above is the fair market value of the entire list of inventory parts. Pratt & Whitney is claiming ,the Freeport 
exemption for 98.3% of the value of the inventory or $7,312,490.56. See Joint Exhibit 1at p. 10. Thus, the claimed 
over appraisal is $7,3 12,490.56. It appears that Pratt & 'I'.'hitney simply cited the wrong number in the Memorandum 
of Law. 
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19. Mr. Timothy Tucker testified that" ... less than 1 % ... " ofthe jet engines repaired or 

overhauled by Pratt & Whitney are sent back to locations in West Virginia. Tr. at p. 21, lines 1

20. Mr. Tucker testified that Pratt & Whitney Engine Services is the owner of the 

inventory list of spare parts and repair parts which are used in the repair of jet engines at the 

Bridgeport facility. Tr. at pp. 33-34. 

21. Mr. Tucker testified that every spare part retains its characteristics and identity 

during its use by Pratt & Whitney to repair a jet engine. For example, a counterweight or a 

grommet always remains a counterweight or a grommet. See Tr. at pp. 22-23 (counterweights); 

Tr. at pp. 34-35 (grommets). The spare parts are components of the jet engines and are used in 

building the jet engines. Tr. at p. 34, lines 14-24. 

22. Mr. Tucker testified that the purpose of a jet engine is to provide tlmlst to fly an 

airplane, a helicopter or anything to which the jet engine is attached. Tr. at p. 34, lines 3-10. 

23. Mr. Tucker testified that a grommet is a different product than ajet engine. 

Q. Could you tell me what is the - is a grommet vein retaining the same 
product as a jet engine? 

A. It is a component of the jet engine. 

Q. But the jet engine, is that the same as a grommet? 

A. It would not be the same, as far as a part number goes, no. 

2 It appears that Mr. Tucker's testimony at the bench trial contradicts the documentary evidence provided by Pratt & 
Whitney in Joint Exhibit I at p. 10. In the Memorandum of Law submitted by the Petitioner to the Court, Pratt & 
Whitney now argues that " ... fewer than 1% of the engines are delivered in state." Memorandum of Law at p. 2, 
footnote I. The Court views the testimony of Mr. Tucker as a generalized statement meaning that a small percentage 
of the engines are delivered to West Virginia customers. The Court accepts the allocation percentage of 1.696% as 
calculated in Joint Exhibit 1, p. 10 as the Taxpayer's allocation percentage for the purposes of this decision. 
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Q. 	 But it's a different product? 

A. It is-it's a piece of that product, yes. It's used in building that 
product. You can't have the jet engine without it. 

Tr. at p. 34, lines 14-24. 

24. Furthermore, Mr. Tucker testified that a grommet would not have the same utility 

as a jet engine. 

Q. 	 Does the jet engine have the same utility as a grommet? 

A. 	 The jet engine itselfwould not have the same utility as the grommet, 
but the jet engine wouldn't exist without what the grommet does, if 
that make sense. 

Tr. at p. 35, lines 1-5. 

25. Similarly, Mr. Tucker testified that a compressor would not be the same product as 

ajet engine. Tr. at p. 35, lines 6-10. 

26. Finally, Mr. Tucker testified that none ofthe repair parts on the inventory list would 

be the same product as a jet engine. 

Q. 	 And all of these parts on this 39-page list would be components of 
a jet engine, correct? 

A. 	 That's correct. 

Q. 	 At some point? 

A. 	 That's correct. 

Q. 	 But the jet engine is a different product than all these items on the 
39-page list? 

A. 	 Yes. The items on the 39-page list, you couldn't necessarily make a 
jet engine out of even the sum of those yet. 
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Q. 	 So a jet engine is different than a collection of grommets, and flywheels, 
and compressor blades? 

A. In their individual states, yes. 


Tr. at p. 35, lines 11-23. 


IV. DISCUSSION 

The Freep011 Amendment is not some exotic, mysterious legal concept; the Freeport 

Amendment is really quite simple. It is generally agreed that the West Virginia Legislature wanted 

to promote the growth of the warehollsing industry in this State and enacted the Freeport 

Amendment to that end. The Freeport Amendment states in pertinent part: 

Notwithstanding any other provisions of this Constitution, tangible personal 
property which is moving in interstate commerce through or over the territory 
of the State of West Virginia, QI which was consigned from a point of origin 
outside the State to a warehouse, public or private, within the State for storage 
in transit to a final destination outside the State, whether specified when 
transportation begins or afterward, but in any case specified timely for exempt 
status determination purposes, shall not be deemed to have acquired a tax situs 
in 'Vest Virginia for purposes of ad valorem taxation and shall be exempt from 
such taxation, except as otherwise provided in this section. Such property shall not 
be deprived of such exemption because while in the warehouse the personal 
property is assembled, bound,joined, processed, disassembled, divided, cut, broken 
in bulk., relabeled, or repackaged for delivery out of state, unless su,c.b.acliv-iiy 
results in a new or different product. article, substance or commoditY, or one 
ofdifferent utilitV. Personal property of inventories of natural' iesourcesshall not 
be exempt from ad valorem taxation unless required by paramount federal law. 

W. Va. Const. Art. 10, § 1c (emphasis added). The enabling legislation mirrors the language in 

the Freeport Amendment to a great extent. 

The Freeport Amendment exempts tangible personal property from ad valorem taxation in 

two separate circumstances. Tangible personal property is exempt from taxation whether owned 

or on consignment if it is not changed into a new of different product while in West Virginia. 
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The case before this Court presents a factual question more than a legal question. The 

documentary evidence and the testimony of Pratt & Whitney's own \vitness support the Tax 

Commissioner's decision in Property Tax Ruling 15-54. 

A. A Jet Engine Is a Different Product Than a Grommet. 

Pratt & Whitney is in the business of repairing jet engines for its customers. The customer 

owns a jet engine which does not perform up to the standards of the aerospace industry. The 

customer ships the engine to Pratt & Whitney's Bridgeport facility for repairs or an overhaul. Pratt 

& Whitney examines the engine, detennines what parts do not perform up to the required 

standards, removes the parts in need ofrepair, installs a replacement part ''I'hich performs a specific 

and precise function in the operation ofthe jet engine, re-assembles the jet engine, tests the engine, 

and returns the jet engine to the customer. Pratt & Whitney has represented that 98.3% of its 

worldwide sales are to customers outside of West Virginia. Correspondingly, Pratt & Whit11ey 

argues that 98.3% of the repair parts in the 39 page inventory list are shipped to customers outside 

West Virginia. Therefore, Pratt & Whitney argues that 98.3% of the repair parts on the 39 page 

inventory list should be exempt from ad valorem property tax under the Freeport Amendment. 

However, Pratt & Whitney's business model falls outside the clear language ofthe Freeport 

Amendment for several reasons. The clearest reason is that when Pratt & \Xlhitney assembles (or 

reassembles) the jet engine, Pratt & Whitney installs new repair parts in the jet engines as needed. 

By assembling or installing Pratt & Whitney's repair parts into the jet engine, Pratt & Whitney 

produces a new or different product than the repair parts held in storage. Mr. Tucker, Pratt & 

Whitney's only witness at the trial, clearly testified that a jet engine is a different product than a 

grommet or a compressor. See Findings 23 and 25, supra. In fact, the repaired jet engine is a 

different product than all the individual repair parts on the 39 page list of inventory parts. See 

Findings 26, supra. A jet engine is very different from a collection of grommets, flywheels, and 
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compressor blades. See Finding 26, supra. Mr. Tucker clearly stated, "The items on the 39-page 

list, you couldn't necessruily make a jet engine out of even the sum of those yet." 

As noted below, the Freeport Amendment was intended to promote the growth of a 

warehousing industry in West Virginia. Pratt & Whitney is not in the warehouse business; Pratt 

& \Vhitney is in the highly technical business of repairing jet engines for its customers. Pratt & 

Whitney does not warehouse grommets, compressors, and turbine blades, for shipment to 

customers outside ofWest Virginia. There is no evidence in the record before this Court indicating 

that Pratt & Whitney sells any component parts on the 39 page inventory list to any other entity: 

Pratt & Whitney uses the entire inventory ofparts in the repair or reconditioning ofjet engines at 

the Bridgeport facility. If the Taxpayer were simply \varehousing repair pru1s and shipping an 

assortment of repair parts out-of-state to customers, then Pratt & Whitney might qualify for the 

Freeport Exemption. However, it is clear from Mr. Tucker's testimony that Pratt & Whitney uses 

the repair parts in West Virginia to repair jet engines which are not operating up to the exacting 

standards of the aerospace industry. Pratt & Whitney assembles and installs the grommets, 

compressors, fan blades, and counterweights, as needed into the jet engines; the end result is a new 

or different product than a grommet or a counterweight. Since a jet engine is a new or differeni 

product than a grommet or a counterweight, Pratt & Whitney's activities do not qualify for the 

Freeport Exemption. 

Furthermore, Mr. Tucker testified that a grommet vein is a component of a jet engine, but 

is not the same as a jet engine, as far as a part number goes. See Tr. at p. 34, lines 14-24, quoted 

supra. There is no doubt according to the record that a jet engine is a different product than a 

grommet vein retaining, a counterweight, a compressor, and every individual repair part on the 39 

page inventory li'st. 
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Similarly, a jet engine has a different utility than a grommet or a compressor. Mr. Tucker 

testified that the purpose of a jet engine is to provide thrust to fly an airplane, a helicopter, or any 

object to which the jet engine is attached. Mr. Tucker testified that a jet engine would not have 

the same utility as a grommet.3 See T1'. at p. 35, lines 1-5. Every repair part used by Pratt & 

Whitney in its jet engine repair business serves a specific purpose and, thus, has a specific utility. 

The activities ofPratt & Vlhitney in repairing jet engines result in a product with a different utility 

than the individual component patts. Mr. Tucker stated very clearly on cross-examination that a 

jet engine is a different product than the component parts in their individual states. Tr. at p. 35, 

lines 21-23. Therefore, Pratt & Whitney's activities at the Bridgeport facility do not meet the 

requirements of the Freeport Exemption. 

In essence, Pratt & Whitney is asking the Court to extend the Freeport Exemption to an 

inventory of repair parts used in West Virginia to repair jet engines. There is no language in the 

Freeport Amendment which would exempt the inventory of a manufacturing business or a repair 

business from ad valorem property tax. Pratt & \Vh.itney is asking the Circuit Court to expand the 

Freeport Amendment beyond the clear language employed by the Legislature. 

Two examples will illustrate the fallacy of Pratt & Whitney's argument. Think about an 

automobile manufacturing plant located in West Virginia that sb.ips 98% of finished cars out of 

state. The manufacturer will purchase doors, windshield wipers and lug nuts, for use in 

manufacturing automobiles. As the new car travels down the assembly line, which is analogous to 

the work stations in Bridgeport, new doors, windshield wipers and lug nuts are attached. A car 

door remains a car door after it is attached; \'v'indshield wipers remain windshield vvipers; lug nuts 

J Mr. Tucker was not asked to explain the utility ofa grommet at trial. According to the American Heritage Dictionary, 
Third Edition, Houghton Mifflin Company, 2000, a "grommet" is defined as: A reinforced eyelet, as in cloth, through 
which a fastener may be passed. It appears that the utility ofa grommet is to reinforce the area surrounding an opening 
through which a fastener passes. 
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are stillIng nuts. Nobody can dispute these obvious facts. However, an operating automobile is a 

new and different product than a car door, a set of windshield wipers, and a bunch of lug nuts. The 

Freeport Amendment contains no language which would exempt from property tax the inventory 

used at a manufacturing plant in the manufacturing process. The Court declines to insert language 

into the Freeport Amendment or the enabling statutes to accomplish that end. 

Similarly, think about an automobile repair shop for a moment. Take, for example, the 

Firestone Tire and Auto Repair or Goodyear Tires franchise located in Ivlorgantown, WV or 

Wheeling, WV. Assume that a repair shop in a border county makes 42% of sales to out-of-state 

customers. The repair shop purchases large quantities of tires for use in the business. Adopting 

Pratt & Whitney's argument would allow the Firestone or Goodyear franchise to exempt 42% of 

its inventory of new tires from ad valorem property tax. Firestone purchased tires, warehoused 

tires, made no significant change to the tires, and attached the tires to the customer's automobile. 

However, the activity of attaching tires to the customer's car has resulted in a different 

product with a clearly different utility. The Freeport Amendment does not exempt the tires sold 

and installed on a car. Similarly, the FreepOli Amendment does not exempt the inventory of 

grommets or counterweights used by Pratt & Vlhitney to repair jet engines. An inventory of spare 

parts is an inventory of spare parts and not goods traveling in interstate commerce. In addition, the 

activity of repairing an automobile with worn out tires is no different than repairing a jet engine 

with a worn out counterweight; both activities result in a new and different product. A properly 

functioning automobile is a different product than four new tires. A properly functioning jet engine 

is a new and different product, as Mr. Tucker testified, than a collection of grommets, flywheels 

and compressor blades in their individual states. 

The Taxpayer's reliance on Feroleto Steel Company v. Oughton, 230 W. Va. 5, 736 S.E. 

2d 5 (2012) is misplaced. See Petitioner IS Memorandum ofLaw at pp. 10-11. In Feroleto Steel 
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the WV Supreme Court stated that the only issue before the Court was to determine whether cutting 

large steel coils into narrow steel coils resulted in a new or different product or a product of a 

different utility in order to qualify for the FreepOli Exemption. See Feroleto Steel at 7, 7. 

Feroleto Steel cannot be applied to the facts before this COUli. Mr. Tucker admitted on 

cross examination that a jet engine is a different product than a grommet. See Tr. a1 p. 34, lines 

14-24. Ajet engine is a different product than a compressor. Tr. at p. 35 lines 6-10. In fact, Mr. 

Tucker testified that all of the repair parts on the 39 page inventory list are different products than 

ajet engine. Tr. at p. 35, lines 11-23. The undisputed testimony ofPratt & Whitney's own witness 

clearly proves that Pratt & Whitney's activities result in a new and different product than grommets 

or counterweights. 

B. 	 Liberal Construction Must Not Be Employed as a Basis To Ignore the Clear 
Evidence In The Record. 

The Taxpayer argues that the Freeport Amendment should be liberally construed by the 

Courts. The Taxpayer is correct as an abstract statement oflaw. See W. Va. Code § 11-5-13a(a). 

However, Mr. Tucker's testimony was clear and consistent. A jet engine is a new and different 

product than a grommet or a counterweight. A j et engine has a different utility than a compressor. 

Liberal construction should not be cited as a basis to ignore the undisputed testimony of Pratt & 

Whitney's own witness. lithe activities of any taxpayer result in a new or different product or a 

product with a different utility, then the tangible personal property at issue does not meet the 

language of the Freeport Amendment. In the case before the Circuit Court today, it is clear that 

Pratt & Whitney's activities do not fall within the parameters of the Freepoli Amendment. 

C. The Repair Parts Are Not Moving in Interstate Commerce. 

The 39 page list of inventory repair parts does not represent goods moving in interstate 

commerce. The situs of the transaction is West Virginia under the facts of this case. Pratt & 
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Whitney purchased an inventory of repair parts for use in Pratt & Whitney's jet engine repair 

business in Bridgeport, West Virginia. A customer will ship a jet engine in need of repairs to 

Bridgeport for Pratt & Whitney to repair or recondition as necessary. According to Mr. Tucker's 

testimony, the repair parts are used by Pratt & Whitney in Bridgeport to repair jet engines. After 

a grommet or a compressor is installed on the engine and the jet engine once again becomes 

operational, the jet engine is returned to the customer for use in the field. The 39 page list ofrepair 

parts is not moving in interstate commerce any more than the tires held in inventory by Firestone 

or Goodyear would be moving in interstate commerce. 

V. CONCLUSIONS o.F LA\V 

The Court draws the following conclusions oflaw as controlling in this case. 

1. Taxation of all property, both real and personal, is the general rule fixed by 

constitutional mandate while exemptipn from taxation constitutes the, exception. See e.g., In 

re Hillcrest Memorial Gardens, 146 W. Va. 337, 119 S.E.2d 753 at Syll. Pt. 1. 

2. The constitutional and statutory provisions exempting property from taxation are 

strictly construed against the party claiming the exemption. See Hillcrest Memorial Gardens, 

supra, at S y 11. Pt. 2 (1961); see also State v. Kittle, 87 W. Va. 526, 105 S.E. 775 at 

Syll. Pt. 3 (1921). 

3. According to W. Va. Code § 11-5-13a(a), the Freeport Exemption is to be liberally 

construed. 

4. Any taxpayer may seek a determination of the taxability of his property from the 

county assessor. lfthe taxpayer is not satisfied ~ith the assessor's determination, he may seek a 

similar determination of the taxability of his property from the State Tax Commissioner. W. Va, 

Code § 11-3-24a. 
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5. A taxpayer may seek judicial review of a property tax ruling from the Tax 

Commissioner in circuit court. The court's review is a de novo proceeding pursuant to W. Va. 

Code § 11-3-25. 

6. Pratt & Whitney is not entitled to an exemption from taxation for its inventory 

because it is used to create a new product with different utility. See W. Va. Const. Art. 10, § Ie. 

7. Mr. Tucker, the witness for Pratt & Whitney Engine Services, testified that a jet 

engine is a new and different product than the sum of the component parts installed in the jet 

engine. 

8. Since the activities of Pratt & \Xlhitney Engine Services result in a fully operational 

jet engine which is a new and different product than the individual repair parts, Pratt & \Vhitney 

Engine Services falls outside the parameters of the Freeport Amendment. 

9. Mr. Tucker also testified that a jet engine has a different utility than the component 

parts in their individual states. 

10. Since the activities of Pratt & Whitney Engine Services result in a fully-operational 

jet engine that has a different utility than the individual repair parts, Pratt & Whitney Engine 

Services falls outside the parameters of the Freeport Amendment. 

11. Liberal construction of the Freeport exemption does not change the fact that the 

exemption does not lie. 

12. It is well settled that if a term is undefined by statute, the term shall be given its 

common, ordinary definition by the courts in interpreting the statute. CNG Transmission 

COlporation v. Craig, 211 W. Va. 170, 564 S.E. 2d 167 (2002) at Syll. Pt. 6; Fountain Place 

Cinema 8, LLC, v. Morris, 227 W. Va. 249, 707 S.E. 2d 859 (2011) at Sy11. Pt. 3. 

13. The word "consigned" is not defined in the Freeport Amendment or the enabling 

statutes. The general definition of "consignment" means to give goods to the care of another; to 
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deliver for custody for sale. See The American Heritage Dictionary, Third Edition, Houghton 

Mifflin Company, 2000, definitions 1 & 3. 

14. Pratt & \Vhitney Engine Services owns the inventory of repair parts at issue before 

this Court. Therefore, the 39 page list of repair parts does not fall within the general definition of 

goods consigned to a warehouse for storage in West Virginia in transit to a final destination outside 

the state. 

15. Pratt & Whitney Engine Services uses the repair parts at issue in the business of 

repairing jet engines in Bridgeport, West Virginia. 

16. The repair parts are not moving in interstate commerce under the facts 0 f tlus case. 

Therefore, the repair parts are not exempt under the Freeport Amendment as goods traveling in 

interstate commerce. 

VI. DISPOSITION 

Property Tax Ruling 15-54 issued by the State Tax Commissioner is eon-eet under the law 

and is, hereby, AFFIRMED. 

The Petition filed by Pratt & Whitney Engine Services in this matter is DENIED with 

prejudice. 

The objections of all parties are noted for the record and preserved. 

The Clerk of the Circuit Court is DIRECTED to transmit a true copy of this Final Order 

to the parties: 

L. Wayne Williams (WVSB# 4370) Herschel H. Rose, III, Esq. (WVSB# 3179) 
Assistant Attorney General Counsel for Pratt & Whitney Engine Services 
Counsel for the State Tax Department Post Office Box 3502 
1900 Kanawha Boulevard, East Charleston, \Vest Virginia 25335 
Building 1, Room W-435 
Charleston, West Virginia 25305 
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The Circuit Clerk is. further, DIRECTED to remove this case from the Court's docket. 

ENTER: ~.~~~ 
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STATE OF WEST VIRGINIA 
COUNTY OF HARRISON, TO-WIT: 

I, Donald L. Kopp II, Clerk of the Fifteenth Judicial Circuit and the 18th 

Family Court Circuit of Harrison County, West Virginia, hereby certify the 

foregoing to be a true copy of the ORDER entered in the above styled action 

IN TESTIMONY WHEREOF, I hereunto set my hand and affix 


Seal of the Comi this dV~~y of ~, 20 I~. 


Pi ;'eel1th Judicial Circuit &. 
Circuit Clerk 
Harrison County, West Virginia 
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Hon. Donald L Kopp II, 
Clerk, 15th Judicial Circuit 
Harrison County Courthouse 
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