
BEFORE THE LAWYER DISCIPLINARY BOARD 

STATE OF WEST VIRGINIA 


InRe: ALFRED JOSEPH MUNOZ, a member of BarNo.: 10315 
The West Virginia State Bar I.D. Nos.: 15-05-395, 15-09-427 

& 15-05-533 

STATEMENT OF CHARGES U l {E 

.~ .~l2mS ~ 
To: Alfred Joseph Munoz, Esquire ..-. RORY L PERRY II, ClERK 

Post Office Box 165 ~~f7.·; . SUI'RElIIE COURT Of APP£AlS 
Of WEST vmSIIIIA 

Parkersburg, West Virginia 26102 

YOU ARE HEREBY notified that a Hearing Panel Subcommittee of the Lawyer 

Disciplinary Board will hold a hearing pursuant to Rules 33 through 3.16 of the Rules of 

Lawyer Disciplinary Procedure, with regard to the following charges against you: 

1. 	 Alfred Joseph Munoz (hereinafter ''Respondent'') is a lawyer practicing ill 

Parkersburg, which is located in Wood County, West Virginia. Respondent, having 

passed the bar exam, was admitted to The West Virginia State Bar on October 5, 

2006. As such, Respondent is subject to the disciplinary jurisdiction ofthe Supreme 

Court ofAppeals of West Virginia and its properly constituted Lawyer Disciplinary 

Board. 

COUNT I 
I.D. No. 15-05-395 

Complaint of Carl E. Lockhart 

2. 	 On September 14, 2015, Complainant Carl E. Lockhart filed an ethics complaint 

against Respondent alleging that Respondent was court appointed onMarch 11, 2015, 
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to represent Complainant in his habeas petition. Complaint stated he wrote to 

Respondent on March 22, 2015, and May 4,2015, with no response from Respondent. 

Complainant said he did not hear from Respondent, so in June of 2015 he filed a 

motion for appointment of new counsel. Complainant said he received an Order 

entered on July 10, 2015, which directed Respondent to file the petition by July 31, 

2015; a reply to the petition was to be filed by August 31, 2015; and a hearing on the 

matter was set for September 23,2015. Complainant stated that it was now September 

3,2015, and he still had heard nothing from Respondent. 

3. 	 By letter dated September 15,2015, Disciplinary Counsel wrote to Respondent asking 

for a response to the complaint. 

4. 	 Respondent failed to respond to the September 15, 2015 letter. 

5. 	 By letter dated October 14,2015, sent via certified and regular U.S. mail, Disciplinary 

Counsel again wrote to Respondent asking for a response to the complaint. 

6. 	 By letter dated October 16,2015, Respondent filed a response to the complaint. He 

stated that he was made aware of the appointment on March 13,2015. Respondent 

said he obtained Mr. Lockhart's file, which was substantial, from former counsel. 

Respondent said that no scheduling order had been submitted for some time, so he 

filed an Order, which was entered on July 10,2015. Respondent said the Order was 

sent to Mr. Lockhart via the U. S. postal service. Respondent said he began receiving 

letters from Mr. Lockhart requesting that he look at new avenues ofrelief. He said the 

investigation of those avenues required a lot of time, but did not reveal anything 

substantial. Respondent said ~atwhen he was made aware ofMr. Lockhart's request 
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for new counsel he filed an order with Judge Beane. The Order Substituting Counsel 

was signed by Judge Beane on October 5,2015. 

7. 	 Respondent did not address his failure to file the amended habeas petition in his 

response. 

8. 	 By letter dated November 11,2015, Mr. Lockhart filed a reply and denied that he had 

written to Respondent requesting that he look at new avenues of relief. Mr. Lockhart 

said that he only sent two letters to Respondent, and did not raise new issues in those 

letters. Mr. Lockhart stated that he did not receive a copy ofthe July 10,2015 Order 

from Respondent, but instead it was received from Judge Beane. Mr. Lockhart 

obtained an Individual Inmate Report which shows: ( a) correspondence sent on three 

occasions to Respondent, the last on June 18, 2015; and (b) correspondence received 

on July 13,2015, from the Honorable J.D. Beane. 

9. 	 By letter dated November 18, 2015, Disciplinary Counsel forwarded a copy of Mr. 

Lockhart's reply and asked why Respondent did not file the amended petition by 

August 31,2015, and ifan evidentiary hearing had been held on September 23, 2015. 

10. 	 By letter dated December 8, 2015, Respondent stated that there were hundreds of 

documents to review, and that Mr. Lockhart had filed a Motion for Replacement 

Counsel on June 22,2015. Respondent said he promptly filed a motion to withdraw 

and for appointment of new counsel. 

11. 	 Although Mr. Lockhart's Motion for the Appointment ofReplacement Counsel was 

filed with the Court on June 22, 2015, the Order Substituting Counsel was not entered 

until October 5, 2015. 
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12. 	 By letter dated December 14,2015, Disciplinary Counsel asked Respondent why he 

did not filed the amended petition by July31, 2015, or, in the alternative, file amotion 

to withdraw prior to the July 31, 2015 deadline. 

13. 	 Respondent failed to respond to the December 14,2015 letter. 

14. 	 By letter dated January 13, 2016, sent via certified and regular U. S. mail, Disciplinary 

again asked Respondent why he did not filed the amended petition by July 31,2015, 

or, in the alternative, file a motion to withdraw prior to the July 31, 2015 deadline. 

15. 	 The certified mailing of the January 13, 2016 letter was returned to sender on 

February 3, 2016, but the letter sent via regular U.S. mail was not. 

16. 	 By letter dated January 25,2016, Respondent stated that his office was not notified 

ofMr. Lockhart's request for new counsel until sometime in July. Respondent stated 

that once he became aware of the situation, he timely submitted an order for new 

counsel to be appointed and, once the orderwas entered, timely made arrangements 

for new counsel to acquire the case file from his office. 

17. 	 By letter dated February 1,2016, Disciplinary Counsel asked Respondent ifhe had 

a cover letter or other document showing when he submitted the order for him to 

withdraw as counsel and have new counsel appointed. 

18. 	 Respondent did not respond to the February 1,2016 letter. 

19. 	 By letter dated March 3,2016, sent via certified and regular U.S. mail, Disciplinary 

Counsel again asked Respondent ifhe had a cover letter or other document showing 

when he submitted the order for him to withdraw as counsel and have new counsel 

appointed. 
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20. By letter dated March 7, 2016, Respondent stated that he did not have any cover letter 

.or other document reflecting the submission of the Order, stating that it was 

personally delivered to Judge J.D. Beane's office. 

21. 	 On June 2, 2016, pursuant to a duly issued Investigative Subpoena Duces Tecum, 

Respondent appeared at the Office ofDisciplinary Counsel's office to give a sworn 

statement concerning three (3) ethics complaints, including the instant complaint. 

22. 	 During the sworn statement, Respondent stated that he had other correspondence from 

Mr. Lockhart, other than the two letters previously submitted with the ethics 

complaint and agreed to provide a copy of the same to Disciplinary Counsel. 

Respondent had no reasonable explanation for his failure to file an amended habeas 

petition on Mr. Lockhart's behalf and admitted that he "los [t] track of [the] case." He 

went on to say he "should have been more diligent and correspond with Mr. Lockhart 

in a more timely manner." Respondent also admitted that he had not submitted the 

Order to withdraw and have new counsel appointed until October of2015. 

23. 	 Respondent provided an October 27, 2014 letter from Mr. Lockhart wherein Mr. 

Lockhart talked about the basis of his second habeas petition was "failure of prior 

habeas counsel to identify and raise issues/grounds which should have been raised in 

the first petition." Mr. Lockhart requested Respondent ''to review the records from the 

criminal case to see if there are any additional errors in the record which should be 

added to [his] current habeas petition." 
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24. Because Respondent failed to prepare and file an amended habeas petition, and failed 

to timely file to withdraw from the matter and for new counsel to be appointed, he 

violated Rule 1.3 of the Rules of Professional Conduct, which provides as follows: 

Rule 1.3. Diligence. 
A lawyer shall act with reasonable diligence and promptness 

in representing a client. 

25. Because Respondent failed to respond to:Mr. Lockhart's letters inquiring about the 

habeas petition, and did not otherwise contact his client after being appointed to the 

case, he violated Rules 1.4(a)(2), 1.4(a)(3) and 1.4(a)(4) ofthe Rules ofProfessional 

Conduct, which provide as follows: 

Rule 1.4. Communication. 
(a) A lawyer shall: 


* * * 

(2) reasonably consult with the client about the means by 

which the client's objectives are to be accomplished; 
(3) keep the client reasonably informed about the status of 

the matter; 
(4) promptly comply with reasonable requests for 

information; 

26. Because Respondent failed to me an amended habeas petition for Mr. Lockhart, and 

had no reasonable explanation for his failure to do so, he violated Rule 3.2 of the 

Rules ofProfessional Conduct, which provides as follows: 

Rule 3.2. Expediting litigation. 
A lawyer shall make reasonable efforts to expedite litigation 

consistent with the interest of the client. 
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27. Because Respondent failed to file an amended habeas petition, and also failed to 

timely withdraw from Mr. Lockhart's case, he violated Rule 8A(d) of the Rules of 

Professional Conduct, which provides as follows: 

Rule 8.4. Misconduct. 

It is professional misconduct for a lawyer to: 


* * * 

(d) Engage in conduct that is prejudicial to the administration 

ofjustice . 

28. Because Respondent falsely stated that he had timely submitted an order to allow him 

to withdraw from Mr. Lockhart's case and for new counsel to be appointed, he 

violated Rule 8.l(a) of the Rules of Professional Conduct, which provides, in 

pertinent part: 

Rule 8.1. ):Jar admission and disciplinary matters. 
An applicant for admission to the bar, or a lawyer in 

connection with a bar admission application or in connection 
with a disciplinary matter, shall not: 

(a) knowingly make a false statement of material fact .... 

29. Because Respondent failed to timely respond to Disciplinary Counsel's lawful 

requests for information on numerous occasions, he violated Rule 8.1 (b) ofthe Rules 

ofProfessional Conduct, which provides as follows: 

Rule 8.1. Bar admission and disciplinary matters. 
[A] lawyer in connection with .. , a disciplinary matter, 

shall not: 


* * * 

(b) . . . knowingly fail to respond to a lawful demand for 

information from ... disciplinary authority, except that this rule 
does not require disclosure of information otherwise protected 
by Rule 1.6. 
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COUNTll 

I.D. No. 15-05-427 


Complaint of Jonathan S. Bourne 


30. 	 Respondent was appointed on April 20, 2015, to represent Complainant Jonathan S. 

Bourne on a habeas petition. On September 30, 2015, Mr. Bourne filed his verified 

complaint against Respondent alleging that Respondent did not meet or communicate 

with him in any manner; did not investigate the matter; did not meet the deadlines set 

forth in the scheduling order, which led to the filing of a Motion to Dismiss by the 

Attorney General's Office; and ultimately withdrew after the Motion to Dismiss was 

filed. Mr. Bourne included copies ofseveral documents with his complaint, including: 

a. 	 An Order entered April13, 2015, which set a deadline ofMay 11,2015, for 

the amended petition to be filed, and a hearing date of August 28, 2015; 

b. 	 An Order entered July 8, 2015, which set anew deadline ofJuly 13,2015, for 

the amended petition to be filed, and a new hearing date of October 7, 2015. 

This Order was prepared by Respondent; 

c. 	 A Motion to Dismiss Complainant's case which was filed on July 24,2015; 

d. 	 A Motion to Withdraw From Representation filed by Respondent on July 31, 

2015. Respondent cited the size of the client file, that he was not aware of a 

scheduling order when he was appointed, that Judge Sweeney had been 

recused from the case and communication with Judge Stone's office was 

difficult; and 

e. 	 A letter from the Honorable Robert B. Stone. The August 25, 2015 letter 

continued Mr. Bourne's August 28,2015 evidentiary hearing to October 7, 

8a006S8B6.WPD 



'. 

2015, and also provided copies of the Motion to Dismiss and Motion to 

Withdraw From Representation. Judge Stone stated that he was providing the 

same to Mr. Bourne because he may not have received copies from 

Respondent. 

31. 	 By letter dated September 30,2015, Disciplinary Counsel wrote to Respondent asking 

for a response to the complaint. 

32. 	 By letter dated October 20, 2015, Respondent filed his response to the ethics 

complaint. He stated that he became aware ofhis appointment to Mr. Bourne's case 

on April 27, 2015. Respondent said he promptly acquired Mr. Bourne's file, which 

was substantial, and began his review of the same. Respondent said that Judge 

Sweeney was recused from the case and Judge Stone was appointed in his place. 

Respondent said he was instructed to submit all pleadings and requests through Judge 

Sweeney's office, and he submitted an agreed Order modifying the schedule on June 

30,2015. Respondent said he filed the Motion to Withdraw from Representation on 

July 31, 2015, because of difficulties communicating with the presiding judge. 

Respondent stated that new counsel was appointed for Mr. Bourne on September 1, 

2015. 

33. 	 Respondent did not address the issue ofhis failure to file the amended habeaspetition 

in his response. 

34. 	 By letter dated November 20,2015, Disciplinary Counsel wrote to Respondent asking 

why he failed to file the amended petition by July 13, 2015, which was the deadline 

set forth in the Order prepared by Respondent. 
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35. By letter dated December 8, 2015, Respondent stated the case involved acquiring and 

reviewing an extensive amount of Mr. Bourne's Division of Correction records. 

Respondent said that previous counsel had provided him with some, but not all, of 

those records. Respondent said he had conversations with counsel for the State, and . 

they agreed that the additional documents were needed to properly litigate the matter. 

Respondent said he attempted to submit several motions and scheduling orders, but 

communication with Judge Stone was difficult. 

36. 	 By letter dated December 14, 2015, Disciplinary Counsel asked Respondent what 

attempts he had made to submit "several motions and scheduling orders", and for him 

to provide a copy of the same. Disciplinary Counsel also asked what the 

communication issues were that he had with Judge Stone. 

37. 	 Respondent failed to respond to this letter. 

38. 	 By letter dated January 13,2016, sent via certified and regular U.S. mail, Disciplinary 

Counsel again asked Respondent what attempts he had made to submit "several 

motions and scheduling orders", and for him to provide a copy ofthe same, and also 

what the communication issues were that he had with Judge Stone. 

39. 	 The certified mailing of the January 13, 2016 letter was returned to sender on 

February 3, 2016, but the letter sent via regular U. S. mail was not. 

40. 	 By letter dated January 25, 2016, Respondent stated that his office faxed all pleadings 

to Judge Sweeney's office and he had no way ofdisplaying when, or if, the pleaqings 

were ever reviewed by Judge Stone. Respondent did not provide any copies of 

pleadings that lie had submitted. 
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41. By letter dated February 10,2016, Disciplinary Counsel asked Respondent to provide 

a copy of the fax transmission sheets for the pleadings sent via facsinule to Judge 

Sweeney's office. 

42. 	 Respondent did not respond. 

43. 	 By letter dated March 8, 2016, sent via certified and regular U.S. mail, Disciplinary 

Counsel again asked Respondent to provide a copy ofthe fax transmission sheets for 

the pleadings sent via facsimile to Judge Sweeney's office. 

44. 	 By letter dated March 9,2016, Respondent stated that he did not have copies offax 

transmission sheets for the pleadings he sent to Judge Sweeney or Judge Stone. 

Respondent said he reviewed the Court's file and said that the Court had received his 

submissions on July 10, 2015, and July 31,2015. Respondent said he had forwarded 

both of those pleadings via email to Judge Stone on or around those dates. 

45. 	 Dis~iplinary Counsel obtained a copy ofthe docket sheet for Mr. Bourne's case from 

the Pleasant County Circuit Court Clerk's Office. There are only two submissions on 

the docket sheet for Respondent, the July 10,2015 Scheduling Order, and the July 31, 

2015 Motion to Withdraw from Representation. 

46. 	 The docket sheet showed new counsel was appointed for Mr. Bourne on September 

1, 2015, and a hearing was held on October 7, 2015. By Order entered November 5, 

2015, the Court ordered the Division ofCorrections to provided specific information 

to Mr. Bourne and the case was closed. 
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47. 	 On June 2, 2016, pursuant to a du1y issued Investigative Subpoena Duces Tecum, 

Respondent appeared at the Office ofDisciplinary Counsel's office to give a sworn 

statement concerning three (3) ethics complaints, including the instant complaint. 

48. 	 Respondent had no reasonable explanation for his failure to file an amended habeas 

petition on Mr. Bourne's behalf, and admitted that it was "not diligent work and not 

good communication." 

49. 	 Because Respondent failed to prepare and file an amended habeas petition, he 

violated Rule 1.3 of the Rules of Professional Conduct as set forth above. 

50. 	 Because Respondent failed to commlmicate with his client in any manner after being 

appointed to his case, he violated Rules 1.4(a)(2), 1.4(a)(3) and 1.4(a)( 4) ofthe Rules 

ofProfessional Conduct as set forth above. 

51. 	 Because Respondent failed to file an amended habeas petition for Mr. Bourne, and 

had no reasonable explanation for his failure to do so, he violated Rule 3.2 of the 

Ru1es ofProfessional Conduct as set forth above. 

52. 	 Because Respondent failed to file an amended habeas petition for Mr. Bourne, he 

violated Rule 8.4(d) of the Rules ofProfessional Conduct as set forth above. 

53. 	 Because Respondent falsely stated that he had submitted "several motions and 

scheduling orders" in Mr. Bourne's case, he violated Rule 8.1(a) of the Rules of 

Professional Conduct as set forth above. 

54. 	 Because Respondent failed to respond to a lawful request from Disciplinary Counsel 

for information, he violated Rule 8.1(b) ofllie Rules ofProfessional Conduct as set 

forth above. 
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COUNTll 

I.D. No. 15-05-533 


Complaint of the Office of Disciplinary Counsel 


55. 	 Respondent had been charged with Driving Under the Influence in Doddridge County, 

West Virginia in Case No. 12-M-191, on or about September 22,2012. The case was 

assigned to Magistrate Jamie Moran. Respondent filed a speedy trial by jury demand 

on or about October 12,2012. 

56. 	 Magistrate Moran continued the matter on November 8,2012, February 13, 20 13,and 

May 9, 2013, based on oral requests for continuances made by Respondent. 

57. 	 The case was set for hearing on June 21,2013. Respondent moved for the case to be 

dismissed due to there not being a jury called and the State did not have their witness. 

The State, represented by Prosecuting Attorney of Doddridge County Brooke 

Fitzgerald, Esquire stated that Respondent had advised her and Magistrate Moran that 

he was going to enter a plea. Further, at the last hearing in the matter, Respondent said 

that he wanted a Notice for a Jury Trial, but he intended to enter a plea. Ms. Fitzgerald 

did not have her witness attend the hearing because he was in training and her belief 

that a plea was going to be entered which did not require the officer's presence. Ms. 

Fitzgerald objected to the dismissal and asked for the case to be continued. Magistrate 

Moran noted that the Court had "fail [ ed] to receive written motions to continue and 

written statements by the [Respondent]." Respondent stated that he "never made a 

motion to continue at anytime." Magistrate Moran dismissed the case at that hearing. 

13a0065886:WPD 



58. 	 On August 30, 2013, the charge ofsecond offense Driving Under the Influence l was 

reissued in Doddridge County Magistrate Court Case No. 13-M-190 and two counts 

of driving while suspended issued in Doddridge County Magistrate Court Case No. 

13-M-191 & 192, and were served upon Respondent on September 20,2013. The 

cases were assigned to Magistrate Olivia Adams. 

59. 	 A pretrial hearing was held on November 14,2013, and the parties agreed to set it for 

a jury trial. 

60. 	 On February 7, 2014, Respondent filed a motion to dismiss Case No. 13-M-190, 

stating that the prosecution was barred by the statute of linutations. 

61. 	 Magistrate Adams held a hearing on February 8, 2014, in Case No. 13-M-190. 

Respondent argued during the hearing that he should have been tried on the charge 

within one (1) year after the incident on September 22, 2012. Respondent further 

argued that there was no "overt act" by him to delay the trial regarding the Driving 

Under the Influence charge and "Magistrate Moran dismissed the matter for failure 

to try it under the one-term rule." Prosecutor Fitzgerald argued that the criminal 

charge was refiled within one (1) year ofthe date of the offense, and the new charge 

starts a new year within to try Respondent. Further, the three term rule has exceptions, 

which include continuances requested by Respondent. Prosecutor Fitzgerald stated 

that the "matter was scheduled multiple times and several ofthose were continued as 

a joint motion between the [Respondent] and the State." However, "[t]hose were not 

1 It was discovered that Respondent had a previous arrest for a second offense Driving Under the 
Influence that was plead down to a first offense in Monongalia County, West Virginia. The conviction date 
for that previous arrest was August 6, 2003. 
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in writing." Prosecutor Fitzgerald then called Magistrate Moran as a witness. 

Magistrate Moran testified that Respondent requested a continuance for the November 

8, 2012, due to him having custody issues, and requested a continuance of the 

February 13, 2013 hearing. On May 9, 2013, Magistrate Moran stated that it was 

requested to set a jury trial in the case for June 21, 2013. Magistrate Moran went on 

to testify that she did not call a jury for the June 21, 2013 date "because [Respondent] 

stated to the Court that he was going to enter a plea." Magistrate Moran said that she 

granted Respondent's motion to dismiss due to her failure to call in a jury. Further, 

she testified that Respondent requested continuances for custody issues and 

Department of Motor Vehicles issues. In response to questioning by Respondent, 

Magistrate Moran said that she "just took [his] word because [he is] an official ofthe 

Court that [he] would enter a plea just as [he] stated that [he] would." Magistrate 

Adams denied the motion to dismiss. 

62. 	 Immediately after Respondent's motion to dismiss was denied during the February 8, 

2014 hearing, Respondent moved to stay Case No. 13-M-190 to appeal the matierto 

Circuit Court and Case Nos. 13-M-191 & 192 be severed in order to set them for a 

bench trial. 

63. 	 On February 19,2014, Respondent filed for a stay ofthe proceedings in Case No. 13-

M -190 pending his filing of a writ ofprohibition. Despite having a March 21, 2014 

date on the certificate of service, the writ was not filed with the Circuit Court of 

Doddridge County until June 6, 2014. 
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64. 	 On October 15,2014, a hearing was held on Respondent's Writ ofProhibition, Case 

No. 14-P-16 in the Circuit Court of Doddridge County, West Virginia. During the 

hearing, Respondent denied that he had requested continuances of his DUI case. 

65. 	 By Order entered January 22,2015, Judge Sweeney denied the Writ ofProhibition. 

The Order concluded that the delay in the case was due to Respondent's oral motions 

to continue several pretrial hearings. Further, Magistrate Moran did not call in ajury 

because Respondent had told her that he would enter a plea. 

66. 	 Respondent then appealed the Doddridge COlmty Circuit Court decision to the 

Supreme Court of Appeals of West Virginia. In a Memorandum Decision entered 

November 23,2015, the Supreme Court affirmed the Circuit Court' s January 22, 2015 

Order. 

67. 	 On or about May 28, 2015, Respondent plead guilty to one (1) count ofdriving while 

suspended in Doddridge County Case No. 13-M-191. The other count of driving 

while suspended in Case No. 13-M-191 was dismissed pursuant to a plea agreement. 

68. 	 After reviewing the November 23,2015 Memorandum Decision, Case No. 15-0140 

in the Supreme Court ofAppeals of West Virginia, Disciplinary Counsel opened a 

complaint against Respondent. 

69. 	 By letter dated December 16, 2015, Disciplinary Counsel advised Respondent that a 

complaint had been opened regarding the fact that despite arguments by Prosecuting 

Attorney A. Brooke Fitzgerald and testimony from Magistrate Moran that Respondent 

had orally requested continuances of his case, he denied having requested 

continuances or advising the Prosecutor and the Magistrate that he was going to enter 
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a plea at the June 21, 2013 hearing and did not want to have a jury trial. Respondent 

was asked to file a response to the complaint pursuant to Rules 2.4 and 2.5 of the 

Rules ofLawyer Disciplinary Procedure. 

70. 	 Respondent did not file any response to the December 16, 2015 letter. 

71. 	 By letter dated January 13,2016, sent via certified and regular U.S. mail, Disciplinary 

Counsel again requested a response to the complaint. 

72. 	 The certified mailing of the January 13, 2016 letter was returned to sender on 

February 3,2016, but the letter sent via regular U.S. mail was not. 

73. 	 By letter dated January 25, 2016, Respondent denied that he had requested any 

continuance ofhis case, stating "The record is totally devoid ofany continuance made 

or even requested by me during the time period between my initial appearance on 

Case No. 12-M-l91 and the dismissal of that case ordered by Magistrate Moran." 

74. 	 On June 2, 2016, pursuant to a duly issued Investigative Subpoena Duces Tecum, 

Respondent appeared at the Office ofDisciplinary Counsel's office to give a sworn 

statement concerning three (3) ethics complaints, including the instant complaint. 

Respondent again denied that he had ever requested any continuance ofhis DUI case. 

75. 	 Because Respondent ora1lyrequested continuances ofhis DUI case and advised both 

the Prosecutor and Magistrate that he was going to enter a plea at the June 21, 2013 

hearing, then denied ever having made any such statements, he violated Rule 8.4( c) 

and 8.4(d) of the Rules of Professional Conduct as set forth above and below: 

Rule 8.4. Misconduct. 

It is professional misconduct for a lawyer to: 


* * * 
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(d) engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation. 

76. 	 Because Respondent falsely stated that he never requested continuances ofhis DUI 

case or advised anyone that he was going to enter a plea in his case, he violated Rule 

8.1(a) ofthe Rules ofProfessional Conduct as set forth above. 

77. 	 Because Respondent failed to respond to a lawful request from Disciplinary Counsel 

for information, he violated Rule 8.1(b) of the Rules ofProfessional Conduct as set 

forth above. 

Aggravating Factors 

78. 	 Respondent has received nine (9) ethics complaints since October of2008, excluding 

the three (3) complaints in this Statement of Charges, which allege his lack of 

diligence, failure to co:mmunicate with his clients, failure to expedite litigation, or 

failure to properly handle habeas cases. In a closing issued on December 8, 2010, for 

LD. No. 09-02-404, Respondent was strongly warned about his violations of Rules 

1.3 and 1.4 of the Rules of Professional Conduct. In a closing issued January 27, 

2011, Respondent was reminded of his obligation under Rule 1.4 of the Rules of 

Professional Conduct. Both of these complaints involved habeas petitions. 

79. 	 On May 6, 2013, Respondent was admonished in a joint closing issued for LD. Nos. 

12-01-382 and 12-03-512 for his violations of Rules 1.3, 1.4(a), 1.4(b), 3.4(c) and 

8A(d) of the Rules of Professional Conduct. These two complaints involved 

Respondent's handling ofa murder trial and an appeal on behalfofJohn E. Anderson. 

Mr. Anderson filed the first complaint, and the Office ofDisciplinary Counsel opened 
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the second complaint concerning Respondent's handling ofthe appeal in the Supreme 

Court ofAppeals of West Virginia. 

* * * 
Pursuant to Rule 2.9( d) of the Rules of Lawyer Disciplinary Procedure, the 

Investigative Panel has found that probable cause exists to formally charge you with a 

violation ofthe Rules ofProfessional Conduct and has issued this Statement ofCharges. As 

provided by Rules 2.10 through 2.13 of the Ru1es of Lawyer Disciplinary Procedure, you 

have the right to file a verified written response to the foregoing charges within 30 days of 

service of this Statement of Charges by the Supreme Court of Appeals of West Virginia. 

Failure to file a response shall be deemed an admission ofthe factual allegations contained 

herein. 

STATEMENTflF CHARGES ORDERED on the 25th day of June, 2016, and 

ISSUED this -d7!- day ofJune, 2016. . 
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