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I. STATEMENT OF THE CASE 


A. Underlying Facts 

In 2015, Respondent Basil Crookshanks (hereinafter "Basil") underwent an 

extensive abdominal surgery due to a perforated bowel. He was sent to Greenbrier Manor Nursing 

Home near Lewisburg for rehabilitation and care of his abdominal wound vac. While there, a 

registered nurse used several unsterile tools to trim the sponge for his wound vac. I On these two 

occasions, Basil developed significant infections and sepsis, required evacuation by helicopter and 

extensive inpatient treatment and therapy at Petitioner, Charleston Area Medical Center 

(hereinafter "CAMC"). Basil retained Goddard & Wagoner PLLC (hereinafter "Goddard & 

Wagoner") to represent him in connection with a potential malpractice claim against the nursing 

home. Prior to this catastrophic series of events, Basil was self-sufficient and worked as a truck 

driver and employee of Kroger. Since his surgery, Basil has been unable to work, resides in 

subsidized housing and receives Medicaid benefits. Basil thus retained Goddard & Wagoner on a 

contingency fee, whereby, the firm would pay all expenses authorized by the West Virginia Rules 

of Professional Conduct, and only receive a fee, or be reimbursed for its expenses, if there was a 

recovery on his behalf. 

Basil, through his attorneys, requested his CAMC medical records on September 

28, 2015. (Am. Compl. at ~ 20, A.R. 13.) HealthPort Technologies, LLC (hereinafter 

"HealthPort"),2 responded for CAMC, demanding payment of $4,463.43, or 55¢ per page plus 

I On one occasion, she used a box cutter knife borrowed from a janitor and on another a co-employee's 
pocket knife. 

2 HealthPort Technologies, LLC merged into a new company and is now known as Ciox Health, LLC. As 
the company is referred to as HealthPort in Petitioners' brief, Respondent will follow the convention to 
avoid confusion. 
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sales tax and shipping costs, in exchange for Basil's medical records. (Id at,-r 21.) Goddard & 

Wagoner submitted payment of the demand amount, $4,463.43, on his behalf and it was accepted 

by HealthPort.3 

B. Allegations and Procedural Posture 

Basil Crookshanks, on behalf of himself and others similarly situation, filed his 

original Complaint on October 15, 2015 and his Amended Complaint on March 14, 2016. In the 

Amended Complaint, Basil alleges in Count I that HealthPort and CAMC's charge of 55¢ per page 

violates West Virginia Code § 16-29-2. That reads, in pertinent part: 

(a) 	 A person requesting records from a provider shall place the 
request in writing and pay a reasonable, cost-based fee, at the 
time of delivery. Notwithstanding any other section of the code 
or rule, the fee shall be based on the provider's cost of: (1) 
Labor for copying the requested records if in paper, or for 
placing the records in electronic media; (2) supplies for 
creating the paper copy or electronic media; and (3) 
postage if the person requested that the records be mailed. 

(emphasis added). According to Petitioner, the 55¢ per page, in his case cumulatively $4,463.43, 

is not based on the actual cost of labor and supplies,4 and therefore HealthPort and CAMC have 

violated the statute. (Am. Compi. at,-r 25, A.R. at 13.) Plaintiff further contends, upon information 

and belief, that the other similarly situated individuals have requested their records from CAMC 

and other West Virginia providers, that HealthPort filled those requests and also charged those 

individuals unlawful amounts. (Id at,-r 26, A.R. at 14.) 

3 Both the actual figure, $4,463.43 and the fact that HealthPort received and accepted the amount were 
omitted from Petitioners' brief. 

4 By contrast, the state's other tertiary care center, West Virginia University Hospital recently charged 
Goddard & Wagoner $3 .57 TOTAL for production of 1,668 pages of medical records. The undersigned 
law firm spends approximately 1.4¢ per paper copy for paper, ink, and equipment maintenance. Thus, this 
is not an irrational conclusion. 
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Basil also alleges that the same underlying conduct gives rise to claims for violation 

of public policy (Count 11- West Virginia policy favors patient access to their own health 

information); breach of contract (Count 111- the patient-provider relationship created an implied 

contract, requiring provider to produce medical records for a reasonable fee); violation of the West 

Virginia Consumer Credit Protection Act (this claim was voluntarily withdrawn); fraud (Count 

IV -HealthPort intentionally misrepresented and deceived Basil and patients when it stated it was 

charging a lawful amount for records); and for a declaratory judgment (Count V- declaring that 

the amount charged by HealthPort is unlawful) (Jd. at ~~ 15-55, A.R. 13-18.). Basil seeks, for 

himself and the putative class, compensatory damages, punitive damages, pre- and post-judgment 

interests, declaratory relief, and the attorneys' fees and costs specifically authorized by West 

Virginia Code § 16-29-1(d). 

On April 8, 2016, CAMC and HealthPort removed this action to the United States 

District Court for the Southern District of West Virginia. On August 2, 2016, Judge Goodwin 

remanded the case back to the Circuit Court for Kanawha County, with Judge Stucky presiding. 

On September 30,2016, HealthPort and CAMC filed their Motion for Summary Judgment in the 

Circuit Court. In it, they argue, as they do here, that Basil Crookshanks did not pay $4,463.69 to 

obtain his medical records, his attorneys did for him, and thus, Basil has not been harmed because 

he may ultimately not bear the monetary loss. Defendants' contend Basil's claim is therefore not 

ripe. Implicit in the analysis is the corollary that, because Basil's attorneys may recover the 

expense if they prevail in Basil's underlying suit, they would also lack a claim. The Circuit Court 

rejected HealthPort and CAMC's contentions and entered its order on December 14,2016. CAMC 

and HealthPort now seek the extraordinary writ ofprohibition to prevent their conduct from seeing 

the light of day. 
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II. SUMMARY OF ARGUMENT 


The fundamental flaw in the Petitioner's reasoning is that it focuses not on its 

relationship with, or conduct toward, the Respondent, but rather on the relationship between the 

Respondent and his attorneys, who are indisputably not parties to this action. In so doing, the 

Petitioner attempts to insert and imbue the term "pay" with a legal significance that does not exist. 

This is a calculated distraction, a ruse, a red herring, meant to lead the Court below and the Court 

herein into an involved discussion and analysis of the relationship between attorney and client in 

modem-day contingency fee litigation, where individuals rarely lack the resources to fund their 

own litigation. Ultimately this discussion is unnecessary and irrelevant to the facts and allegations 

in this case, namely, that: 

1. 	 Basil requested his medical records, through his attorneys; 

11. 	 HealthPort and CAMC refused to provide those records, unless they 
received $4,463.43; 

111. 	 HealthPort received and accepted $4,463.43 on behalf of Basil; and 

IV. $4,463.43 bears no relationship to HealthPort's actual costs. 

These are the facts in issue. The exact nature ofBasil's contingency fee contract with his attorneys 

is no more pertinent to this case than the exact nature of his attorneys' deposit agreement with 

MVB Bank, the drawee of the check, which honored and "paid" the $4,463.43 "cost-based fee." 

Accordingly, the Petitioner's argument is entirely without merit and their Petition must be 

summarily denied by this Court. 

III. STATEMENT REGARDING ORAL ARGUMENT AND DECISION 

The issues before the Court have been ably briefed, are clear, and concise and the 

decision of the Court below well-reasoned. The Respondent does not believe that oral argument 

is necessary to the Court's decision. 

4 


http:4,463.43
http:4,463.43
http:4,463.43
http:4,463.43


IV. ARGUMENT OF LAW 


A. 	 The Respondent Agrees that Ripeness is a Threshold Issue 

The Respondent agrees that the Circuit Court may not issue an advisory opinion 

and that ripeness, or an actual case and controversy, is a requirement to the exercise ofjurisdiction. 

Respondent further states, as set forth below, that this matter is in fact ripe for adjudication. 

B. 	 This Matter is Ripe for Adjudication, Basil Crookshanks Has Standing and 
The Matter is Thus, Properly Before the Circuit Court 

The Petitioners argue that "Mr. Crookshanks, himself, did not pay and may never 

pay for his medical records." (Petition at 4.) According to Petitioners, because Basil did not 

personally dispatch the check to HealthPort, his claim fails and the Petitioners' violation of West 

Virginia law is beyond the reach of West Virginia's courts. The Petitioners' argument places a 

meaning on the term "pay" absent from the statute and the law; misreads the applicable case law; 

and amounts to little more than a drawn-out game of "gotcha." As such, Petitioners' writ must be 

denied. 

1. The Actions of the Parties are Complete and the Relationship Between 
Basil Crookshanks and Goddard & Wagoner is Irrelevant to this Claim 

It is undisputed that Basil Crookshanks' lawyers, Goddard & Wagoner, requested 

medical records on Basil's behalf, pursuant to a records release that he provided them and that 

Goddard & Wagoner, and not Basil, physically mailed payment to HealthPort. The Petitioners 

contend that these two facts: (1) that Goddard & Wagoner requested the records on behalf ofBasil 

and (2) that Goddard & Wagoner issued payment for Basil, dictate dismissal of this action. The 

Petitioners' focus, on the relationship between Basil and his attorneys, and not on their own 

unlawful conduct, while clever, is misplaced. Petitioners' claims have no basis in law and their 

Petition must be denied. 
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West Virginia Code § 16-29-1 requires "licensed, certified, or registered health care 

providers", which CAMC indisputably is, to provide records to "a patient, his or authorized agent 

or authorized representative" and authorizes those providers to collect "a reasonable, cost-based 

fee ..." W. Va. Code § 16-29-2. Thus, the statutes expressly authorize a patient to delegate the 

collection of records to an authorized agent or representative. It would be patently absurd to 

assume that the legislature specifically extended the statute to authorized agents and 

representatives, provided a remedy in West Virginia Code § 16-29-1(d) for a provider's failure to 

comply with the statute, but intended for that remedy not to apply to persons who requested their 

records through such an agent or representative. Thus, the fact that Basil's attorneys requested his 

records and not Basil personally is ofno consequence. 

Furthermore, the statute does not, as the Petitioners' argument implies, require a 

particular method of "payment" - in full, by the actual patient, and presumably by check or cash. 

In this case, Basil needed to obtain his medical records to prosecute his medical malpractice claim. 

To accomplish this aim, he signed a contingency fee agreement with Goddard & Wagoner. He 

gave consideration, in his agreement to exclusive representation by Goddard & Wagoner, as well 

as his agreement to pay a portion of his settlement or verdict and to repay expenses. The terms of 

this agreement, however, have nothing to do with CAMC's obligations, delegated to HealthPort, 

under West Virginia law. Basil could have borrowed the money from Huntington Banle Would 

this render Huntington Bank the real party in interest as a result of HealthPort/CAMC's unlawful 

conduct? Would it matter if Huntington Bank made payment directly to HealthPort/CAMC (as in 

a credit card) or if Basil made the payment after receiving cash (as in a home equity or personal 

loan)? Would it matter if Basil paid the entire balance prior to filing his claim or carried a balance 

on the card (likely a Chapter 7 dischargeable debt- he may never have to pay)? What if Basil's 
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mother had paid the charges and he agreed to pay her back? Ifwe extended the Petitioners' logic 

to other areas of the law, would a consumer lack a warranty claim against Whirlpool for a defective 

washer financed with "no money down" on a Lowe's consumer card? The answer to each and 

every question above is a resounding NO! 

Contrary to Petitioners' assertions, "pay" is not a magic word and "payment" may 

be accomplished in many ways. It does not matter how the requesting party scraped together the 

$4,463.43 to ransom his own medical records. What matters is that the amount was charged by 

HealthPort and paid for Basil. Petitioners' reading simply has no basis in fact or law and is 

contrary to the letter and spirit of the statute and intent of the legislature-to enable patients to 

obtain their records (themselves or through an agent), to cap the costs of medical records and 

provide a remedy when a provider charges an unlawful amount. This Court must therefore 

necessarily deny Petitioners' writ. 

2. The Cases Cited by Petitioner are Not Persuasive 

In Section B of their brief, entitled, "This case is not ripe because Mr. Crookshanks 

has not been injured in the manner that his Amended Complaint claims that he has" the Petitioners 

cite six cases in support of their argument. One has to do with a medical records request, but is 

entirely distinguishable from the present case. The remaining five cases all share one glaring 

distinction from the present row: the controversy to be adjudicated as "ripe" or "unripe" is that 

between the parties to the action, not a party (Basil) and a third party (his attorneys). Accordingly, 

these cases are wholly unsupportive of the Petitioners' position and do not mandate issuance of 

the extraordinary writ requested. 

The case of Brinson v. Whittico, 793 S.W.2d 632 (Mo. Ct. App. 1990), cited by 

Petitioners, involved a lawsuit against a physician who refused to provide a patient with her 
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medical records. Jd. at 633. The plaintiff needed the records for her personal injury lawsuit. Jd. 

Shortly after she filed suit against the physician, he did in fact provide the records. Jd. According 

to the Court, the plaintiff pled no actual damages but averred that she "los[t] valuable time from 

the pursuant [sic] of her financial recovery and has been made look [sic] as though her injuries are 

not significant enough for her treating physician to take enough interest to forward the infonnation 

requested." Jd. Thus, the plaintiffs damages, if any, would be the difference between what she 

would have received in the injury case had the doctor promptly provided the records and what she 

actually received in the injury case. At the time summary judgment was granted, the personal 

injury case had not been docketed and a trial date had not been set. Jd. The trial court provided 

no rationale for its grant of summary judgment and dismissal with prejudice and the intennediate 

appellate court issued a brief, two-page opinion, concluding that the "trial court is deemed to have 

granted summary judgment for the sole reason that the lawsuit was premature." Jd. In other words, 

without having resolved the personal injury case, there was no way to ascertain that her recovery 

was less than anticipated and if so, how much less. The appellate court ultimately, however, 

reversed the granting of summary judgment for the physician and remanded it to the trial court 

with authorization to either dismiss the case without prejudice or allow it to pend until ripe (i.e. 

when the P.1. case was settled). Jd. at 633-634. 

The Brinson case therefore hardly stands for the proposition that the instant case 

must be dismissed as unripe. Rather, it stands for the proposition that such a dismissal is actually 

inappropriate. Furthermore, the case is easily distinguishable from the instant case. As the 

Missouri Court made clear, the plaintiff "did not plead that she sustained any actual damages." 

Here, Basil's amended complaint makes clear that he was harmed to the extent that the Petitioners 

charged him $4,463.43 for his records, when that fee bore no relationship to the actual costs of 
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producing records. Thus, actual damages were pled and have been incurred. In bankruptcy 

parlance, the debt may be unliquidated, as HealthPort's actual costs have yet to be ascertained in 

discovery and assessed by a jury,S but the debt is by no means contingent. That is, unlike in 

Brinson, HealthPort has already charged, received, and accepted the $4,463.43 that forms the basis 

of Plaintiff's damages and has already borne whatever actual costs it incurred in producing Basil's 

records. Thus, unlike Brinson, the measure of damages is fixed, regardless of how much Basil 

ultimately recovers in his malpractice lawsuit. 

The remainder of the cases cited by the Petitioner are all similarly unpersuasive for 

the same reason: the relationship in issue, and the ripeness of it for litigation, involves the actual 

litigants. In Zaleski v. W Va. Mut. Ins. Co., 224 W. Va. 544, 687 S.E.2d 123 (2009), this Court 

concluded that a dispute between an insured and insurance carrier as to the hearing procedure 

employed by the carrier to deny renewal of a policy was not ripe as the hearing had not occurred

thus the "policy could in fact be renewed" and the case be mooted. State Farm Mut. Ins. Co. v. 

Schatken, 230 W. Va. 201, 737 S.E.2d 229 (2012) was a suit between insurer and its insured, 

dealing with a policy provision requiring reimbursement of medical payments made by the carrier 

in the event that the insured recovered additional funds. Id. at 204, 737 S.E.2d at 233. This Court 

correctly concluded that the insurer had not asserted a right to reimbursement under the policy and 

thus, it was improper to issue an opinion on its right to reimbursement. Id. at 211, 737 S.E.2d at 

239. The Harshberger case involved this Court revisiting the propriety of its decision in In re 

Dostert, 174 W. Va. 258, 324 S.E.2d 402 (1984). Harshbarger v. Gainer, 184 W. Va. 656,403 

S.E.2d 399 (1991). In Dostert, this Court unilaterally addressed the effect of Judge Dostert's 

illness and recusal on his pension, while he was under ethical investigation, an issue that had not 

5 The allowable expenses, however, are clearly set forth in the W. Va. Code § 16-29-2. 

9 


http:4,463.43


previously been raised and was not before the Court. Id. at 401, 403 S.E.2d at 658. The Court in 

Harshbarger concluded that it "had no right to raise any issues on our own initiative ..." thus 

Dostert was reversed and applied to the facts in Harshbarger. Id. at 403, 403 S.E.2d at 660. The 

Tammy W v. Hardy case, like Zaleski, dealt with a preemptive challenge to the hearing procedures 

utilized by the West Virginia DHHR to determine a child's eligibility for continued benefits under 

a home health care program. Tammy W v. Hardy, 681 F.Supp.2d 732, 734 (S.D. W.Va. 2010). 

At the time of the decision, the hearing had not yet taken place and the child was still receiving the 

benefits. Id. Judge Goodwin dismissed the case without prejudice as unripe because the agency 

action was not final, the girl may continue to receive benefits, and the claim would therefore be 

moot. Id. 

Thus, in all of the cases cited by the Petitioner, the "unripe" conduct is that between 

the litigants. In the instant case, nothing HealthPort, CAMC or Basil do or do not do will moot 

the claim or alter the facts and controversy between them. The Tammy W v. Hardy case is actually 

quite illustrative. In it, the litigants were Tammy W. on behalf ofher disabled daughter, T.W., and 

the Secretary of the DHHR. Tammy W 681 F.Supp.2d at 734. If T.W. was ultimately denied 

benefits, it would undoubtedly be Tammy W. and not the minor child who bore the financial 

burden. Yet, the government's argument was not that the claim was unripe because Tammy W. 

had yet to incur these expenses. The mother/daughter relationship, and who ultimately pays for 

denied governrnent services was utterly irrelevant to that action, just as who, between Basil and 

his attorney, ultimately eats HealthPort's extortious fee is irrelevant to the present case. The 

Petitioners' cases are wholly unpersuasive, all deal with contingencies which would change the 

underlying nature ofthe parties' relationship, not the relationship between a party and a non-party. 
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C. Petitioner's Argument Regarding Agency/Subrogation is Misplaced 

Petitioners' argument that agency theory exists solely to allow a third-party to hold 

the principal accountable for the actions of the agent is incorrect. The facts giving rise to this case 

illustrate the contrary. Goddard & Wagoner was Basil's authorized agent for the limited purpose 

of collecting his medical records and HealthPort recognized it as such, as did the legislature in 

enacting the statute. 

D. The Austin Company Case is On Point and Persuasive 

The Petitioners claim that Judge Stucky erred in applying the case of Austin 

Company v. Woods, 620 S.W.2d 73 (Tenn. 1981) to the instant matter. Again, the Petitioners rely 

on baseless semantics to determine that because they sent their demand for $4,463.43 to Basil's 

attorney-agents (who had requested the records on his behalf) instead of Basil, they escape their 

day in Court. This argument fails. 

The Austin Company case dealt with one company, Arapahoe Chemicals, Inc., who 

was contractually obligated to pay the taxes ofAustin Company, and in fact did so. Id. at 75. The 

taxing authority argued that Austin Company lacked standing because it had not "paid" the taxes, 

rather, Arapahoe Chemicals had. Id at 75. The argument was much like that set forth by the 

Petitioners here, where they believe that because Goddard & Wagoner sent payment for Basil, 

Basil cannot bring this action. The Tennessee court disagreed, finding that "[s]o long as the 

assessment is properly paid under protest, the fact that the assessed party is not the party who 

actually paid the tax is irrelevant." Id 

Undeterred by the clear application of Austin Company to the facts before the 

Court, and the obvious impact it would have on HealthPort's business model, the Petitioners have 

gone further down the vacant rabbit hole in their brief. They argue that the Tennessee decision, to 
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the extent it applies here, would only apply to the "assessed party." Hence, according to 

Petitioners, since HealthPort sent the invoice to Goddard & Wagoner, Basil lacks standing. This 

argument is the epitome of form over function. Also, in Austin Company, the Court held that they 

both have standing. Id. 

West Virginia Code § 16-29-1 clearly, unambiguously, and in no uncertain terms 

allows a patient to delegate to his agent the collection of records and requires HealthPort and 

CAMC to provide those records to the agent. The Petitioners' theme in this litigation6 is centered 

on making the medical records request appear as no more than a business expense of the law firm 

of Goddard & Wagoner and other plaintiffs lawyers, and not a cost of the patients/clients. This 

belief, whether sincere or not, betrays a fundamental misunderstanding of the nature of principal 

and agent and relation of attorney to client. The agent's authority is derived, not in part, but in 

whole, from the delegation by the patient as evidenced by the medical records release. The records 

are requested for the patient. If Basil Crookshanks fired his lawyers tomorrow, or revoked that 

authorization, Goddard & Wagoner would have no more authority to request or receive those 

records than any other person on the street. Thus, the attorneys are a mere conduit through which 

Basil requests his records and the party "assessed" in this case an10unts to no more than the address 

to which HealthPort responded. The outcome of this case cannot tum on whether HealthPort sent 

the invoice to "Basil Crookshanks c/o Goddard & Wagoner," or to "Goddard & Wagoner." Under 

either scenario, an amount was demanded and paid and the only issue raised in this litigation is 

whether the $4,463.43 charged for Basil's medical records is lawful. 

6 The undersigned counsel was deposed at length by opposing counsel regarding the firm's business model, 
how cases are rejected and accepted and the costs borne by the firm in doing so. 
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E. 	 Dismissal Would Create an "Unworkable Situation" Regarding the Statute of 
Limitations 

Petitioners' argument regarding the statute of limitations best reveals the absurdity 

of their entire position. Upon information and belief, HealthPort is engaged in a number of similar 

lawsuits throughout the country. 7 Hence, litigation and delay are part and parcel of HealthPort' s 

business model and this is simply an extension of that model. HealthPort argues that the statute 

of limitations does not begin to run until the patient is injured, which according to HealthPort is 

when the patient must reimburse its law firm. At this point, therefore, the law firm is the only 

proper party. Let us think hypothetically, then: 

Scenario A: 

Patient A is injured in a car accident on January 1, 2015 and released 

from the hospital on January 25, 2015. On April 1, 2015, his 

attorney requests his records, HealthPort invoices the 

patient/attorney $3,500 for the records on April 11,2015. The bill 

is paid, by counsel, the following day. Pre-suit negotiations are 

unsuccessful, and Patient A files suit on December 31, 2016. The 

case resolves at mediation on January 8, 2018 and the attorneys 

deduct $3,500 for the records request from the settlement proceeds 

on January 26, 2018. Patient A brings suit against HealthPort on 

January 27, 2018, more than two years after HealthPort sent its 

InVOIce. 

Scenario B: 

The same as above, but the law firm files suit against HealthPort on 

April 13, 2015 (the day after the bill was paid). 

7 Counsel is aware of past or pending litigation in Pennsylvania, New York, Florida, Missouri, and the 
District of Columbia regarding similar violations of state records and consumer protection laws. 
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Would this Court believe that, under Scenario A, HealthPort would not argue the 

two-year statute of limitations applied and the claim therefore barred? Would this Court believe 

that, under Scenario B, HealthPort would decline to argue that the matter was not ripe as the 

attorneys may indeed be reimbursed? Reading the law as Petitioners would have us would create 

a "gotcha" scenario, a procedural mine field where they can charge whatever they wish, statute or 

not, abetted by the Courts, with no recourse for their victims. Neither West Virginia Code § 16

29-1 et seq., our legislature, nor the public policy of this State can be read to create a trap for the 

unwary and refuge for the scoundrel. Accordingly, the Petition must be denied. 

v. CONCLUSION 

WHEREFORE, for the foregoing reasons, the Respondent, Basil Crookshanks, 

respectfully requests that this Court summarily deny the Petitioners' request for the extraordinary 

writ of prohibition, and allow this case to proceed on its merits and at this time. 

Edmund L. Wagoner (WVSB #10605) 
David E. Goddard (WVSB #8090) 
Goddard & Wagoner PLLC 
229 West Main Street, Suite 1100 
Clarksburg, WV 26301 
Tel: (304) 933-1411 
Fax: (855) 329-1411 
Counsel for Basil Crookshanks, 
on behalfofhimselfand other 
similarly-situated individuals 
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VERIFICATION 

I, Edmund L. Wagoner, being first duly sworn, state that I have read the foregoing 

"Response to Petitioners' Verified Petition for Writ of Prohibition," and that the factual 

representations contained therein are true, except so far as they are stated to be on information and 

belief, and that insofar as they are stated to be on information and belief, I believe them to be true. 

~-
Edmund L. Wagoner 

Taken, subscribed, and sworn to before me this ,ff1" day ofFebruary, 2017. 

My Commission expires: a{YV:1 &/LO]'V 

~M~ 
Notary Public 
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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 


Docket No. 17-0038 


STATE OF WEST VIRGINIA ex reI. HEALTH PORT TECHNOLOGIES, LLC 
and CHARLESTON AREA MEDICAL CENTER, INC. 

Defendant Below, Petitioners, 

v. 

HONORABLE JAMES C. STUCKY, Judge ofthe Circuit Court of 
Kanawha County; and BASIL CROOKSHANKS, on behalf of 
himself and other similarly-situated individuals, 

Plaintiff Below, Respondent. 

CERTIFICATE OF SERVICE 

I hereby certify that on the 10th day of February, 2017, I served the foregoing 

"Response to Petitioners' Verified Petition for Writ of Prohibition" upon counsel of record in this 

appeal by depositing a true copy thereof via U.S. mail, postage prepaid in envelopes addressed as 

follows: 

Russell D. Jessee, Esquire 

Steptoe & Johnson PLLC 

P.O. Box 1588 

Charleston, WV 25326-1588 


Edmund L. Wagoner (WVSB #10605) 
David E. Goddard (WVSB #8090) 
Goddard & Wagoner PLLC 
229 West Main Street, Suite 1100 
Clarksburg, WV 26301 
Tel: (304) 933-1411 
Fax: (855) 329-1411 
Counsel for Basil Crookshanks, 
on behalfofhimselfand other 
similarly-situated individuals 
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