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IN THE CmCUIT COURT OF FAYETTE COUNTY, WEST VIRGINIA 

NORTH HILLS GROUP, INC., Petitioner, 

v. Civil Action No. 16-C-9 
Judge Paul M. Blake, Jr. 

DANNY WEBB AND 
DANNY WEBB CONSTRUCTION, INC., Respondents. 

ORDER GRANTING THE PETITION FOR DECLARATORY 

RELIEF & VERIFIED PETITION FOR INJUNCTIVE RELIEF 


AND DENYING THE MOTION TO DISMISS 


On May 12, 2016 and May 17, 2016, came the Petitioner North Hills Group, Inc., by its 

counsel Kevin W. Thompson and David R. Barney, Jr., and Respondents Danny Webb and 

Danny Webb Construction, Inc., by their counsel Roger G. Hanshaw and George Patterson, for 

hearings on the Petition for a declaration, pursuant to West Virginia Code §55-13-1 and Rule 57 

of the West Virginia Rules of Civil Procedure, that the lease between Petitioner with 

Respondents was terminated in accordance with Petitioner's lease tennination letter and for 

injlUlctive relief regarding cessation of Respondents' activities on the subject property, pursuant 

to West Virginia Code §53-5-4 and Rule 65 of the West Virginia Rules of Civil Procedure and 

on Respondents' Motion to dismiss. 

WHEREUPON, the COlUi, after reviewing the pleadings, the evidence and the 

arguments of counsel, makes the following findings of fact and conclusions of law: 

1. At all times in question, Petitioner North Hills Group, Inc. (NHG), is a West 

Virginia corporation, doing business in the areas of real estate, rental and leasing, with its 

principal place ofbusiness in Oak Hill, Fayette County, West Virginia. See Petition at ~l. 
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2. At all times in question, Respondent Danny Webb is a resident of Wyoming 

County, West Virginia and he is the owner & operator of Respondent Danny Webb Construction, 

Inc. (DWC). See Petition at 4jj2. 

3. At all times in question, Respondent Danny Webb Construction, Inc., is a West 

Virginia corporation, now doing business in the area of transportation and warehousing of water 

and fracking fluid waste disposal, with its principal place of business in Lochgelly, Fayette 

County, West Virginia. See Petition at 4jj3. 

4. Danny Webb exercises dominion and control over DWC such that there is a unity 

of interest and ownership that the separate personalities of Danny Webb and DWC no longer 

exist (a disregard of formalities requirement) and an inequitable result would occur if the acts or 

omission alleged herein are treated as those of DWC alone (a fairness requirement). Therefore, 

there is sufficient evidence to pierce the corporate veil of Danny Webb regarding all allegations 

in this civil action and the Respondents have joint and several liability to NHG. See Petition at ~ 

4 and see also May 12 & 17,2016 hearing transcnpts (testimOliy of Danny Webb). 

5. On August 1, 1975, NHG purchased approximately 3,294 acres in the Plateau Tax 

District, Fayette County, West Virginia, as indicated in a Deed recorded in the Fayette County 

Clerk's Office at Deed Book 337, Page 333. See NHGDeed, attached to the Petition as "Exhibit 

1." 

6. Notwithstanding, on April 17, 2008, NHG entered into an agreement with 

Respondents Danny Webb and DWC, to lease oil and gas production well, API No. 019-00508 

(Well 508 - NHG 1A well), to DWC which is recorded in the Fayette County Clerk's Office at 

Deed Book 638, Page 603. See NHG-DWC Oil and Gas Lease attached to the Petition as 

"Exhibit 3" and Hearing Exhibit 1. 
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7. In particular, this lease states: 

Lessor . . . does hereby grant . ., unto said Lessee the lands 
hereinafter described/or the purpose o/prospecting, exploring by 
geophysical and other methods, drilling both vertically and 
horizontally, mining, operating for, producing and storing oil 
andlor natural gas and/or coalbed methane (hereinafter along with 
natural gas collectively called and included in the word "gas"), or 
all three, including, but not as limitation, casinghead gas, 
casinghead gasoline, gas-condensate (distillate), coalbed methane 
and any substance, whether similar or dissimilar, produced in a 
gaseous state ... which are necessary to produce, save, store and 
take care of said oil and gas, and the further exclusive right to 
inject air, gas, water, salt water, brine and other fluids from any 
sources into the subsurface strata and any and all other rights and 
privileges necessary, incident to, or convenient for the 
economical operation of said land, alone or jointly with 
neighboring land, for the production, saving, storing and taking 
care of oil and gas and the injection of air, gas, water brine and 
other fluids into the subsurface strata .... See Hearing Exhibit 
1 at pgs. 1 and 2 (emphasis added). 

* * * 
... If, after the expiration of the primary term of this lease, 

and, if extended under the option set out below, after the expiration 
of the four year extended primary term, production fi'om the above 
described land should cease, this lease shall not tenninate if lessee 
is then prosecuting drilling operations, or within 60 days after each 
such cessation of production commences drilling operations, and 
this lease shall remain in force so long as such operations are 
continuously prosecuted with diligence and dispatch, and if 
production results therefrom, then as long thereafter as oil or gas is 
produced from the described land. 

In addition, the Lessee is granted the option to extend this 
lease for an additional tenn of four (4) years by prepaying the 
prescribed delay rental covering such four (4) year option period .. 

See Hearing Exhibit 1 at pg. 3. 

* * * 
14. Lessee is further granted the right to inject salt 

water or brine in any new well or wells drilled or located upon the 
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leased premises which prove unproductive of oil and or gas and/or 
coalbed methane in addition to the lessee's existing licensed saIt 
brine disposal wells. . . . See Hearing Exhibit 1 at pg. 11. 

15. . ... This lease shall not be terminated in whole or 
in part, nor lessee held liable in damages, because of a temporary 
cessation of production or of drilling operations due to 
breakdown of equipment or due to the repairing of a well or wells, 
or because of failure to comply with any of the express provisions 
or implied covenants of this lease if such failure is the result of the 
exercise of governmental authority, war, anned hostilities, lack of 
market, act of God, strike, civil disturbance, fire, explosion, flood 
or any other cause reasonably beyond the control of lessee. See 
Hearing Exhibit 1 at pg. 12. 

8. According to an affidavit from Philip Douglas Mooney, Esquire, who served as 

the President of NHG during the execution of the deed and lease, he was involved in the 

negotiations which resulted in a 2002 property sale and the 2008 lease to Danny Webb 

Construction, Inc. See Heming Exhibit 9 and May 17, 2016, hearing transcript at pgs. 9:8-11:24. 

Mr. Webb's attorney drafted the deed and the lease. See Id. at pg. 9:8-16. NHG entered into 

these transactions for the primary purpose of earning royalties from oil and gas exploration 

activities. See also May 17, 2016, hearing transcript at pgs. 46:9-47:9 (testimony of Danny 

Webb). Mr. Mooney's 1.mderstanding, at the time of the execution of the deed and lease, was 

that in the event the oil and gas wells proved unproductive Mr. Webb then had a limited right to 

inject into the wens, but only salt water and brine and only if oil and gas became wlproductive. 

Mr. Webb never indicated to Mr. Mooney that frack fluid waste would be injected into the wells. 

See also May 17, 2016, hearing transcript at supra. Had Mr. Webb indicated such ml intention, 

Mr. Mooney would have never recommended entering into the deed or the lease. After the 

execution of the lease, Mr. Webb never informed Mr. Mooney that he had conducted any 

exploration activities whatsoever and Mr. Webb never infonned Mr. Mooney that he had 

detennined the well to be a dry hole. Mr. Mooney's understanding was that Mr. Webb never 
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attempted to put the NHG lA well into production as was contemplated by the lease. In 2015, 

Mr. Mooney learned for the first time that Danny Webb Construction, Inc., had injected frack 

fluid waste into the wells described in both the deed and the lease. Mr. Mooney's understandmg 

came from conversations with cun-ent NHG President Patricia Hamilton who learned ofthe frack 

fluid waste injection on the NHG property after following-up on testimony she heard at a Fayette 

County Commission meeting that she had attended as part ofher regular duties as President. See 

also May 12, 2016, hearing transcript at Pgs. 16:16-17:15 (testimony of Patricia Hamilton). Ms. 

Hamilton testified that, during her tem.u·e as NHG President, she ha~ not found any evidence, 

including pennitting, of exploration on the s~bject property. See Id. at Pgs. 24:8-26:13 and May 

17,2016, hearing transcript at pg. 10:10-18 & 12:1-23. 

9. Prior to the inception of the 2008 NHG-DWC lease, DWC made efforts to 

develop a natural gas well on the subject property, but those efforts were unsuccessful. See 

WVDEP Pennit Records for Well 508 (NHG lA well), attached to the Petition as "Exhibit 4" 

and Hearing Exhibits 7 and 8 and see also May 17, 2016, hearing ti'anscript at pgs. 44:22-47:9 

(testimony of Danny Webb). In pertinent part, the NHG-DWC lease provided that DWC again 

would undertake operations to explore for oil and gas. However, West Virginia Department of 

Enviromnental Protection (WVDEP) records of oil and gas permits indicate that, after the 

execution of the NHG-DWC lease (Exhibit 3) and with respect to Well 508, DWC failed to 

obtain a new pennit for exploration of oil and gas and failed to undeliake any exploration for oil 

and gas. See Exhibit 4 and Hearing Exhibits 7 (excerpt of pennit) and 8 (permit application) and 

Id. 

10. WVDEP records of oil and gas pelmits indicate that on September 29, 2008, 

about five (5) months after the inception of the subject lease, DWC obtained a pennit to use Well 
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508 (NHG lA well) as an injection well for the underground storage of waste from hydraulic 

fracturing operations. See Exhibit 4 at 0912912008 Ule Permit and Hearing Exhibits 7 and 8 and 

May 12, 2016, hearing transcript at pgs. 57:23-65:7 (Terry Wayne Urban) and 66-102 (Danny 

Webb) and see also May 17,2016, hearing transcript at pgs. 44:22-47:9 (Danny Webb). 

11. WVDEP records of oil and gas pennits indicate that since 2012, DWe utilized 

Well 508 (NHG 1A well) as an injection well for the underground storage of waste from 

hydraulic fracturing operation~. See Well 508 Ule Injection Records, attached to the Petition 

"Exhibit 5" and Hearing Exhibits 7 and 8 and May 12, 2016, hearing transcript at pgs. 57:23

65:7 (testimony of Terry Wayne Urban) and 66-102 (testimony of Danny Webb) and see also 

May 17, 2016, hearing transcript at pgs. 44:22-47:9 (testimony of Danny Webb). 

12. The unambiguous language in Sections 2, 14 and 15 of the NHG-DWe lease 

clearly states that Dwe only may use Well 508 (NHG 1A well) as an injection well in the event 

that exploration efforts revealed Well 508 to be a "dry hole." See Petition Exhibit 3 and Hearing 

Exhibit 1. 

13. The unambiguous language in Sections 2, 14 and 15 of the NHG-DWe lease 

clearly states that Dwe only may inject salt water into Well 508 (NHG lA well). See Petition 

Exhibits 3 & 6 and Hearing Exlubit 1. 

14. Testing by researchers from Duke University clearly demonstrates that the 

chemical composition of the surface water directly downstream from DWG's operations is 

typical of oil and gas wastewater. This testing revealed elevated levels of several dissolved 

constituents including chloride, bromide, sodium, manganese, strontium and barium. The 

elevated water quality parameters observed in the stream samples downstream of the DWG 

injection site are not consistent with the concept of elevated contamimmt levels of chloride, 
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bromides and others that originate from an acid mine drainage (AMD) source. See statement of 

Avner Vengosh, Ph.D., attached to the Petition as "Exhibit 7;" Hearing Exhibit 2 and May 12, 

2016, hearing transcript at Pgs. 31:19-32:17. Ms. Hamilton, as President ofNHG, utilized this 

information to formulate her belief about what was being injected into the NHG lA well. 

15. A review of WVDEP records indicates that DWC failed to comply with or 

breached the terms of the NHG-DWC lease (petition Exhibit 3 & Hearing Exhibit 1) because 

DWC commenced underground llljection activities without first conducting exploration activities 

as required by the clear and unambiguous language of the lease. See Petition Exhibits 3, 4, 5 & 

6. In fact, WVDEP inspector Terry Wayne Urban testified that since 2008, DWC never applied 

for a permit for exploration of the NHG site as required by the lease. See May 12, 2016, hearing 

transcript at pgs. 57:23-65:7 and May 17, 2016, hearing transcript at pgs. 18:7-23:10.' 

16. In addition, a review of WVDEP records indicates that DWC failed to comply 

with or breached the terms of the NHG-DWC lease (petition Exhibit 3 & Hearing Exhibit 1) 

because DWC injected fluids other than salt water, namely waste from 'hydraulic fracturing 

operations, into Well 508 (NHG lA well). See Petition Exhibits 3, 4, 5 & 6 and Hearing Exhibit 

8. 

17. According to Mr. Urban, he is familiar with the site and DWC's operation and 

been assigned to the site for the past five or six years. See May 12, 2016, hearing transcript at 

pgs. 43:24-44:23 & 52:16-54:23. MI'. UI'ban acknowledged that fracking fluids are used in the 

well completion process and as a result, fluids flow back from the well and these fluids then must 

I The Court notes that Mr. Urban testified that, as part of his job as inspector, he pennits wells, but he has 
never seen the DWC permit. See May 12, 2016, hearing transcript at pgs. 60:18-61:17. Mr. Urban testified that he 
is not familiar with the regulations that he enforces. See May 17, 2016, hearing transcript at pgs. 16:1-17:2. Mr. 
Urban also characterized DWC's operation as "great" when its permit was, at one point, revoked by the West 
Virginia Environmental Quality Board and he has written Notices of Violation to DWC which he believed did not 
concern safety, public health or a danger to wildlife, but, when asked, he could not recall the specifics. See [d. at 
43:24-44:14; 54:24-55:18; 57:9-18 & 64:5-7. The Court is somewhat disappointed in this testimony. See May 17, 
2016, hearing transcript at pgs. 70:23-71 :8, 
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be controlled either in a pit or tank, but he did not know if flow back fluids are being injected 

into the North Hills 1A well. See ld. at pgs. 46:14-47:3 and May 17, 2016, hearing transcript at 

pg. 18:7-10. Mr. Urban understood that fluids, from some type of well, were being injected into 

the NHG 1A well which would include something in addition to salt. See May 17,2016, hearing 

transcript at pgs. 14:22-15: 13. Mr. Urban also testified' that he has never reviewed any of the 

affluent testing for the DWC well. See May 12, 2016, hearing transcript at pg. 47:7-9. Mr. 

Urban, in reviewing West Virginia Code of Regulations §35-8-9.1.b.3 and §35-8-11.1.d, agreed 

that there are differences between "hydraulic fracturing activities" and "produced water." See 

ld. at pgs. 48:18-51:3. Pursuant to West Virginia Code of Regulations §35-8-11.1.d, once a well 

is complete and put into production, there is a clear distinction between "produced water" and 

''flow back water." See ld. Mr. Urban also acknowledged that the OSHA definition of the tenn 

"brine" indicated that it is "water that has a quantity of salt, especially sodium chloride, 

dissolved in it; salt water." See ld. at pg. 51 :17-22 and May 17, 2016, hearing transcript at pg. 

14:15-21. 

18. Respondent Danny Webb denies the regulatory distinction between the terms 

''produced water" and "completion fluids" which he believes are the same thing, despite the 

aforementioned regulations. See May 12, 2016, hearing transcript at pgs. 66-102 and May 17, 

2016, hearing transcript at pgs. 46:14:47:9. Mr. Webb claims that he injects what DWC's pennit 

allows him to inject from the pits on his property to the NHG 1A well? The analytical data, 

which is part of the pennit application (Hearing Exhibit 8), indicates that diesel range organics, 

oil range organics, xylene and toluene are being injected into the NHG lA well. Mr. Webb 

testified that he does not check whether there is anything other than salt water in the samples he 

2 Mr. Webb testified that the idea of turning NHG lA well into an injection well came from the WVDEP. 
See May 17,2016, hearing transcript at pg. 29:2-9. 

8 



sends to the WVDEP. See May 17,2016, hearing transcript at pgs. 41:23-42:22 & 48:9-49:14. 

According to Mr. Webb, the Respondents have a right to inject after the NHG lA well is 

detennined to be a dry hole and even if there is no exploration, then they still can inject into the 

well. See May 12, 2016, hearing transcript at pgs. 66-102. Mr. Webb did not know how many 

gallons have been injected into the NHG lA well. See May 17,2016, hearing transcript at pg. 

44:14-21. Importantly, Mr. Webb acknowledged that the WVDEP records indicate that since 

2008, he has not made any attempts to make NHG lA well a production well which was the goal 

of the lease, rather the records indicate he only made attempts to convert the well into an 

injection well. See May 17, 2016, hearing transcript at pgs. 44:22-47:9. 

19. In a lease termination letter, served by Certified United States Mail, NHG, 

thTough Ms. Hamilton, infonned DWC that it considered the NHG-DWC lease to be terminated 

because DWC failed to comply with the tel1ns of the NHG-DWC lease. See NHG termination 

letter, attached to the Petition as "Exhibit 8." Ms. Hamilton, in order to halt DWC's permit for 

the site, also sent a letter to the WVDEP clarifying the fact that she terminated the lease with 

DWC. See Hearing Exhibit 3 and May 12, 2016, hearing transcript at pgs. 33:2-35:15. Ms. 

Hamilton testified that since there never was any drilling operation on the property, she could 

terminate the lease. See ld. Before this time, Ms. Hamilton acknowledged that lease payments 

had been accepted from DWC, but she explained that NHG was unaware of DWC's activities 

and that they had nothing to d9 with oil and gas production as required by the lease. See ld. at 

pgs.36:20-39:24.3. 

20. Although highly wlUsual, a termination clause was not included in the lease. The 

Respondents indicate that the lease was intended to be perpetual. 

3 The Court notes that during the May 17. 2016, hearing Respondents adduced a surface owner waiver 
(Respondent's Exhibit 2) signed by a NHG official. However this surface owner waiver was for a different well, not 
the NHG lA well which is the subject matter of this case. 
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21. Even after receipt of NHG's lease tennination letter (Petition Exhibit 6), DWC 

brazenly continues to use Well 508 (NHG 1A well) to inject hydraulic fracturing waste from 

other operations and it continues to represent falsely to the WVDEP that it operates Well 508 as 

an injection well pursuant to a valid lease from NHG. 

22. The Court FINDS that a justiciable controversy, such as the aforementioned lease 

dispute, exists for purposes of a declaratory judgment action when a legal right is claimed by one 

party and denied by another. See West Virginia Utility Contractors Ass In v. Laidley Field 

Athletic and Recreational Center Governing Bd., 164 W.Va. 127, 260 S.E.2d 847 (1979); See 

also Trail v. Hawley, 163 W.Va. 626, 259 S.E.2d 423 (1979); See Robertson v. Hatcher, 148 

W.Va. 239, 135 S.E.2d 675 (1964) (Actual controversy susceptible of judicial detennination 

exists when legal right is claimed by one party and denied by another party to declaratory 

judgment proceeding.); See also Board ofEd. of Wyoming County v. Board ofPublic Works, 144 

W.Va. 593, 109 S.E.2d 552 (1959) (same). 

23. Based upon the foregoing, this' Court FINDS and CONCLUDES that Petitioner 

is entitled to a declaration, pursuant to West Virginia Code §55-13-1 ~d Ru1e 57 of the West 

Virginia Rules of Civil Procedure, that the lease between Petitioner and Respondents Danny 

Webb and Danny Webb Construction, Inc., was tenninated in accordance with Petitioner's lease 

termination letter and that Respondents should cease all activities on the property. In reviewing 

the lease as a whole, the lease is Clear, the Respondents were to attempt production of the NHG 

lA well before converting the well into an injection well and then, if the well proved to be 

unproductive, they only were allowed to inject salt water, brine or other fluids related to gas 

production into the well. Huddleston v. Mariotti, 143 W.Va. 419, 102 S.E.2d 527 (1958). In the 

Motion to dismiss, Respondents seize on the lease phrase "other fluids from any source" as the 
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basis for its plenary right to inject any pennissible substance into the NHG 1A well. However, 

when analyzing the release as a whole, this particular lease phrase pertains solely to production 

and exploration activities and does not give an unequivocal right to inject any permissible 

substance into the well. The weight of the evidence establishes that, by the clear and plain tenns 

of the lease, Respondents failed to abide by their obligations and the agreement authorizes 

Petitioner to terminat~ the lease. See Mangus v. Halltown Paper Board Co., 143 W.Va. 122, 100 

S.E.2d 201 (1957); Columbia Gas Transmission Corp., v. E. 1. du Pont de Nemours & Co., 159 

W.Va. 1,217 S.E.2d 919 (1975) and Bennett v. Dove, 166 W.Va. 772,277 S.E.2d 617 (1981). 

24. Pursuant to West Virginia Code §53-5-4 and Rule 65 of the West Virginia Rules 

of Civil Procedure, this Court FINDS that it has jurisdiction and authority to award injlIDctive 

relief in this matter. 

25. The West Virginia Supreme Court of Appeals has recognized the necessity for a 

balancing hardship test when considering injunctive relief. See Severt v. Beckley Coals, Inc., 

Syl. Pt. 2, 153 W.Va. 600, 170 S.E.2d 577 '(1969). When a circuit court considers injunctive 

relief, the circuit court must exercise sound judicial discretion in view of all the circumstances of 

the particular case, with regard to the nature of the controversy, the object for which the 

injunction is being sought and the comparative hardship or convenience to the respective parties 

in the award or denial of the injunctive relief. See ld.; See also State ex reI. Donley v. Balcer, Syl. 

Pt. 4, 112 W.Va. 263, 164 S.E. 154 (1932); See also Jefferson Co. Bd. ofEduc. v. Jefferson Co. 

Educ. Assoc., 183 W.Va. 15, 24, 393 S.B. 2d 653, 662 (1990); See also State ex rei. East End 

Assoc., 198 W.Va. 458, 481 S.E.2d 764 (1996). In Jefferson Co. Bd. of Educ. v. Jefferson Co. 

Educ. Assoc., the West Virginia Supreme Court of Appeals, relying on the standard adopted by 

the Fourth Circuit Court of Appeals, held that "[u]nder the balance of hardship test the [lower] 
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court must consider, in flexible interplay, the following four factors in determining whether to 

issue a preliminary injunction (1) the likelihood of irreparable hann to the plaintiff without the 

injunction, (2) the likelihood of harm to the defendant with an injunction; (3) the plaintiffs 

likelihood of success on the merits; and (4) the public interest." See Id., 183 W.Va. at 24,393 

S.E. 2d at 662 (citing Merrill Lynch, Pierce, Fenner & Smith v. Bradley, 756 F.2d 1048, 1054 

(4 th Cir. 1985)); See also Camden-Clark Mem. Hasp. Corp. v. Turner, 212 W.Va. 752, 757, 575 

S.E.2d 362, 367 (2002). 

26. With respect to the first factor, likelihood of irreparable hann to Petitioner 

without the injunction, this Court FINDS and CONCLUDES that Petitioner likely will suffer 

irreparable harm without an injunction. The weight of the evidence establishes that that 

Petitioner's property is being used improperly for a hydraulic fracturing waste dump which is 

something not anticipated by the parties' lease agreement. The creation of a hydraulic fracturing 

waste site is a nuisance and intenupts the quiet and useful enjoyment of Petitioner's property. 

Furthermore, Respondents; creation of a hydraulic fracturing waste dump has the potential to 

create a liability situation for Petitioner through potential contamination migration onto the 

properties ofnearby landowners and adjacent streams of water. 

27. The second factor for consideration is the likelihood of ham1 to the Respondents 

presented by an injunction. This Court FINDS and CONCLUDES that there is no likelihood of 

harm to Respondents presented by the injunction. The weight of the evidence establishes that 

Respondents failed to comply with or breached the tenns of the NHG-DWC lease. As such, 

Petitioner tenninated the lease and the Respondents' activities should cease on the property. 

Thus, Respondents have no basis for claiming a harm from an injunction in this matter. 

Respondent owns property adjacent to Petitioner's which may be suitable as an injection well. 
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28. With respect to the third factor, Petitioner's likelihood of success on the merits, 

this Court FINDS and CONCLUDES that Petitioner likely will succeed on the merits. As 

aforementioned, the weight of the evidence establishes that Petitioner will suffer irreparable 

harm due to the acts and omissions of the Respondents. WVDEP documents and hearing 

testimony demonstrate that Respondents failed to comply with or breached the terms of the 

NHG-DWC lease and created a hydraulic fracturing waste dump. The creation of a hydraulic 

fracturing waste dump was not anticipated by the parties when they entered into the lease 

agreement. Petitioner accordingly terminated the lease. Consequently, there is sufficient 

evidence to establish that there is a likelihood that Petitioner will succeed on the merits. 

29. The final factor for consideration is the public interest. This Court FINDS and 

CONCLUDES that it should uphold the rule of law. The parties entered into an oil and gas 

lease. This lease provided the obligations of the parties. The weight of the evidence establishes 

that Respondents failed to abide by or breached the terms of the lease and Petitioner terminated 

the lease. Petitioner h~s the contractual right to terminate the' lease, which it did and the Court 

hereby upholds that legal right. Moreover, the Court is concerned that Respondents' failure or 

breach of the lease terms, thereby creating a hydraulic fracturing waste dump, has the potential to 

create a public hazard to safety and the environment. Consequently, there is a public interest in 

terminating the lease and forcing the cessation of Respondents' activities on the subject property. 

CONCLUSION OF LAW 

WHEREFORE, based upon the foregoing, the Court is of the opinion to and hereby 

does GRANT. the Petition of Petitioner and hereby DENIES the Motion to dismiss of 

Respondents. The Court CONCLUDES that Petitioner North Hills Group, Inc., is entitled to a 

declaration for termination of its oil and gas lease with Respondents Danny Webb and Danny 
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Webb Construction, Inc., because Respondents failed to abide by or bt;eached the tenns of the 

lease and Petitioner also is entitled to injunctive relief to halt Respondents' activities on the 

subject property. Accordingly, the Court ORDERS and nffiECTS as follows: 

1. The lease between Petitioner NHG and Respondents Danny Webb and Danny Webb 

Construction, Inc., hereby is terminated in accordance with Petitioner's lease termination letter; 

2. An injunction hereby is granted against Respondents Danny Webb and Danny Webb 

Construction, Inc., to cease and desist any further activities on the subject property due to the termination 

of the subject lease. Ever mindful of the security required by Rule 65( c) of the West Virginia Rules of 

Civil Procedure, the Court, in its discretion, FINDS that, for the reasons set f011h in this Order, good 

cause has been demonstrated and no bond is necessary for the injunction. Kessel v. Leavitt, 204 W.Va. 

95, 160, 511 S.E.2d 720, 785 (1998) (holding that "[d]espite the strict statutory requirement of an 

injunctive bond, for al1 intents and purposes the final determination of whether an injunction bond will be 

required of a certain party in a specific case is dependent upon the prerogative of the enjoining court. Our 

judicial interpretation of that st~dard recognizes that there will occasionally be cases in which the facts 
. . 

'~d circ~st~ces s~pl~ do' ~ot c~in;~l th~ posting of an inj~ctive bond, i.e.)'wh~re 'good cause' has 

been shown."). 

The parties' objections and exceptions to all adverse rulings herein are preserved for purposes of 

appeal. 

The Clerk is directed to send attest copies of this Order to: David R. Barney, Esq., of Thompson 

Barney, 2030 Kanawha Boulevard, East, Charleston, WV 25311 and Roger G. Hanshaw, Esq., of 

BOWLES RICE LLP, P.O. Box 1386, Charleston, WV 25325. 

ENTERED on this the '{tLday of ~e... ,2016. 

PAUL M. BLA\<E, JR. 
JUDGE 

THE HONORABLE PAUL M. BLAKE, JR. 
Chief Judge, 12th Judicial Circuit 

TRUE COpy of an order entered 

14 e... \..: ~Olp . 
T te: ~&~ .. uJ0tL__ 
Circuit Clerk fayette Cbunty. wv 


