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REPLY ARGUMENT 


The Respondent, EOS CCA AK.A Collecto, Inc. (hereinafter "EOS" or "Respondent"), 

advances some very cynical arguments in support oftheir notion that Ms. Young, the elderly, 

and the vulnerable should not be protected from the types of heinous collection conduct that 

Respondent does not deny or run away from in their reply. The Respondent proudly admits they 

called the Petitioner's residence seventy-three times in pursuit of a debt that she did not owe. 

Their defense is that because the Petitioner, a victim of now multiple strokes, is confused about 

the difference between EOSCCA, Collecto Inc., or her Bank of America card she is entitled to no 

protections from this kind of harassment. The Petitioner offers a completely different angle. 

Because the Petitioner is elderly, infirm, and taking care of another elderly infirm man with 

dementia, she is precisely the vulnerable person that the West Virginia Consumer Credit and 

Protection Act was intended to protect. 

1. 	 The West Virginia Legislature was not being absurd when it chose the words "any 
debt" in defining a consumer for purposes of the West Virginia Consumer Credit 
and Protection Act 

Next, the Respondent argues that Petitioner'S argument about "any debt" is "absurd" and 

"ignores the express language of the WVCCPA" See Resp. Reply Briefp. 12. The Respondent 

then goes on to cite portions of the WVCCPA and hide behind ellipses crucial language. For 

example, quoting W. Va. Code §46A-2-125 by stating, n[n]o debt collector shall unreasonably 

oppress or abuse any person in connection with the collection of or attempt to collect any claim 

alleged to be due ... "However, leaving out the rest of the sentence, "No debt collector shall 

unreasonably oppress or abuse any person in connection with the collection of or attempt to 

collect any claim alleged to be due and owing by that person or another." W. Va. Code §46A

2-125 (emphasis added). 



As pointed out in the brief, the "any debt" language is not absurd language made up by 

the Petitioner, but is the actual language in the statute drafted by the West Virginia legislature. 

'''Consumer' means any natural person obligated or allegedly obligated to pay anv debt." W. 

Va. Code §46A-2-122(a) (emphasis added). The West Virginia legislature then is quite clear 

when it wants the law to apply to a specific debt, as the newly enacted §46A-2-128 makes 

reference to specific debt. " ... specifically with regards to the subject debt ..." W. Va. Code 

§46A-2-l28( e). While this sectien does not limit enforceability to just the person who owes the 

subject debt, it does require consumers to put the creditor on notice of representation of the 

subject debt in \\TIting to invoke this portion of the code. Thus the legislature is not absurd, they 

are in fact, quite intellectually capable of understanding the difference between the tenns any and 

subject or specific when referring to a debt and understanding that the tenns could have 

drastically different results in interpretation of the law. Had §46A-2-122(a) said, "consumer 

means any natural person obligated or allegedly obligated to pay the subject debt," I would have 

had to concede the point. However, that is not what the statute says. 

Further, such a restrictive interpretation would mean the legislature left §46A-2-125 

without a remedy, intentionally or negligently, when they drafted it to include the collection of a 

claim due and owed by "another." W. Va. Code §46A-2-125. Surely, the legislature did intend 

for the definition of "consumer" in §46A-2-122(a) to be liberally construed to include vulnerable 

West Virginians like the Petitioner, when they drafted it the way they did. Protecting the 

vulnerable from being called seventy-three times by a debt collector they do not owe a dollar to 

is not absurd. It never will be absurd. It is, in fact, the whole point of the law. 

2. Petitioner objects to the Respondent's use of "facts" not in evidence. 
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Next, the Petitioner strenuously objects to the Respondents including "facts" not in 

evidence in its response brief. On the first page of the Defendant's response the Defendant 

states, "All that EOSCCA did was to call the phone number for Ms. Young's residence in an 

attempt to collect money from a third-party that resided in the house." Resp. Brief. p. 1. The 

Petitioner was never allowed to know who the Respondent was calling for. By court order, the 

Respondent did not have to respond to Petitioner's written discovery served with the complaint 

until after Petitioner's deposition, which mean after the discovery cut-off. During this whole 

process, the Respondent stated over and over again that they could not disclose the identity of 

who they were collecting for. Petitioner was told time and again that this was confidential 

information, but that it was not the Petitioner herself and that was all we were allowed to know. 

We do know that the debt was an AT&T Mobility bill, but neither Ms. or Mr. Young ever had an 

AT&T cell phone. No evidence was ever presented into the record that they party the 

Respondent was collecting for lived with Ms. Young. Petitioner was not allowed access to that 

information. There is simply no evidence to support the statement by the Respondent and the 

Petitioner humbly requests the Court ignore the statement. 

3. Petitioner chose the West Virginia Consumer Credit and Protection Act because it 
provided more protections than the federal Fair Debt Collection Practices Act. 

The federal Fair Debt Collection Practices Act provides concurrent protections to West 

Virginia's consumer protections. In fact, 15 U.S. Code § 1692b(3) states debt collectors 

" ... [shall] not communicate with any such person more than once unless requested to do so by 

such person or unless the debt collector reasonably believes that the earlier response of such 

person is erroneous or incomplete and that such person now has correct or complete location 

information ... " 15 U.S. Code § 1692b(3). Further, 15 U.S. Code § 1692c(b) states, 
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Communication with third parties 

Except as provided in section 1692b of this title, without the prior 
consent of the consumer given directly to the debt collector, or 
the express permission of a court of competent jurisdiction, or as 
reasonably necessary to effectuate a post judgment judicial 
remedy, a debt collector may not communicate, in connection 
with the collection of any debt, with any person other than the 
consumer, his attorney. a consumer reporting agency if 
otherwise permitted by law, the creditor, the attorney of the 
creditor, or the attorney of the debt collector. 

15 U.S. Code § 1692c (Emphasis added). Thus, given the fairly clear federal regulation 

ofdebt collectors on calling third parties over debts, it seems unimaginable that the West 

Virginia Legislature intentionally or even negligently left out this kind of harassing conduct 

against third parties when they drafted W. Va. Code §46A-2-125 to include collection efforts 

over the claims due by another or §46A-2-l22(a) include a definition of consumer which 

includes persons who owe "any debt." 

4. A debt collector that calls someone 73 times is making an allegation. 

The defendant's final argument that 73 calls to someone in attempt to collect a debt is not 

alleging that the person that actually owns that phone number owes the debt, is cynical to its 

core. The defendant's argument is based on the belief and assertion that what is relevant in the 

mind of the debt collector is what matters in whether or not they are alleging the Petitioner owes 

the debt. This leaves out years of legal jurisprudence, including the first year tort concept of the 

egg-shell plaintiff. It is also important what the plaintiff believes was going on. Despite 

Respondents repeated assertions to the contrary, Petitioner believes she spoke with the 

Respondent on two occasions. The first occ:1sion is the date she gave the Respondent the name 

and address of her attorney. The second occasion, the Petitioner forgot about, was recorded and 

produced by the Respondent, but it is clearly the Petitioner on the recording. The recording has 
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an agent with a strong foreign accent asking Ms. Young if a name that sounds like "Gymps" is 

there. The Defendant's own agent could not understand the name despite playing several times 

during the deposition. It could have been James, who is Ms. Young's husband, but there are 

more than a couple James in the world. No last name was offered by the caller. 

The Respondent, goes on to call dozens and dozens of times totaling seventy-three. A 

reasonable jury could conclude based on this information that the Respondent intended Ms. 

Young or anyone else at her phone number to pay this debt. Because, if I call the reader of this 

brief seventy-three times to collect the debt of another, at some point, the reader may safely 

assume I intend for the reader to pay the debt, just to get me to quit calling. In this instance the 

only thing that stopped the Respondent is a lawsuit and the only thing that will keep the 

Respondent from doing it again is a jury verdict. 

CONCLUSION 

Because the Respondent's conduct is precisely the kind of conduct the West Virginia 

Consumer Credit and Protection Act was intended to prevent, and the Act's most important job is 

to protect the vulnerable and the elderly, the Circuit Court's Order dismissing Ms. Young's 

claims should be vacated and the case remanded for a jury trial. 

EDITH YOUNG 
By Counsel 
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