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BEFORE THE LAWYER DISCIPLINARY BOARD 

STATE OF WEST VIRGINIA 

In Re: Lauren Thompson, a member of Bar No.: 11109 
The West Virginia State Bar I.D. No.: 15-03-432 

STATEMENT OF CHARGES 
~ l IE 

JAN - 6' ::'016 ~ 	 ~ 
RORY l. PEKRr II, u.1 RkTo: Lauren Thompson, Esquire 

SUPliEMf mURT Of APPUlS 
(If I':rsJ VIP.GlNIA102 Logan Street 


Williamson, West Virginia 25661 


YOU ARE HEREBY notified that a Hearing Panel Subcommittee of the Lawyer 

Disciplinary Board will hold a hearing pursuant to Rules 3.3 through 3.16 of the Rules of Lawyer 

Disciplinary Procedure, with regard to the following charges against you: 

1. 	 Lauren Thompson (hereinafter "Respondent") is a lawyer practicing in Williamson, which is 

located in Mingo County, West Virginia. Respondent, having passed the bar exam, was 

admitted to The West Virginia State Bar on October 20,2009. As such, Respondent is subject 

to the disciplinary jurisdiction of the Supreme Court of Appeals of West Virginia and its 

properly constituted Lawyer Disciplinary Board. 

2. 	 On or February 9, 2015, the Mingo County Circuit Court) entered an Order that terminated the 

parental, custodial, and guardianship rights ofa mother and a father in Re: A.N., Mingo County 

lit is noted that the Honorable Judge Cummings, Senior Status Judge, presided over this case at the Circuit Court 
level. 



Case No. 13-JA-89. Respondent represented the child as guardian ad litem throughout the 

abuse and neglect case. 

3. 	 On or about March 2, 2015, by and through counsel, the father filed a notice of appeal of the 

February 9, 2015 Order to the Supreme Court ofAppeals of West Virginia (hereinafter referred 

to as "Supreme Court"), Supreme Court No. 15-0182. 

4. 	 On or about March 6, 2015, by and through counsel, the mother filed a notice of intent to 

appeal the February 9, 2015 Order to the Supreme Court, Supreme Court No. 15-0208. 

5. 	 By Order entered March 13, 2015, the Supreme Court issued a scheduling order in 15-0208 

which set the natural deadline for perfecting the appeal for April 10, 2015, but extended the 

same until April 20, 2015 to allow counsel for the petitioner to perfect the appeal after receipt 

of the transcripts. That Order further indicated that all other parties' briefs must be filed by 

May 20,2015. 

6. 	 By Order entered March 19,2015, the Supreme Court issued a scheduling order in 15-0182 

which set the natural deadline for perfecting the appeal for April 10,2015. That Order further 

indicated that all other parties' briefs must be filed by May 11,2015. 

7. 	 On or about April 14. 2015, the Supreme Court issued an Order which extended the time frame 

in 15-0182 to coincide with those in 15-0208. 

8. 	 Counsel for the Department of Health and Human Resources filed her brief on or about May 

20,2015, in 15-0182 and 15-0208. 

9. 	 Respondent failed to file a brief as a guardian ad litem by the May 20, 2015 deadline in both 

15-0182 and 15-0208. 

10. On May 22, 2015, the Clerk's Office telephoned Respondent's law office and left a message 

with the assistant to advise that the briefs in this matter were past due. 



" 


11. By Order entered May 27, 2015, the Court issued a Notice of Intent to Sanction and Amended 

Scheduling Order in both 15-0182 and 15-0208. The Order stated in relevant part "[t]o dated, 

the guardian ad litem for the minor child has not filed a Respondent's brief in either case. 

Pursuant to Rule 11(h), "The guardian ad litem for any minor child involved in an abuse and 

neglect appeal must filed a brief-i>f a summary response." Accordingly, it is hereby ordered 

that the guardian ad litem file a briefor summary response that fully complies with Rule 11 on 

or before June 1, 2015. The respondent's briefor summary response may be filed by facsimile. 

Counsel is reminded that failure to file a brief or summary response may results in sanction 

being imposed. See Rule 10(j)." 

12. Respondent still failed to file a briefor a summary response as the guardian ad litem in either 

case. 

13. On 	or about June 5, 2015, Staff Attorney Adriana Marshall at the Clerk's Office sent 

Respondent an email to advise her that the Court had issued Notices of Intent to Sanction in 

the cases and provided a copy of the Notices. The email requested that Respondent file her 

responses as soon as possible. 

14. By email dated June 8, 2015, Respondent replied to the StaffAttorney Marshall and stated in 

pertinent part "1 have no idea what is going on .... 1 was unaware of any of this. I will figure 

out what has happened today." 

15. StaffAttorney Marshall replie4 within the hour to Respondent's email and advised her that the 

responses had to be filed by fax, along with a motion to file the responses out oftime. She also 

attached signed confirmation that Respondent's law office had received the May 27, 2015 

Orders. 



16. Respondent personally signed the return receipt confirmation on June 17, 2015, indicating she 

received the June 11, 2015 Orders from the Court. 

17. Respondent still failed to file a brief or a summary response as the guardian ad litem in either 

case. 

18. By Order entered June 11,2015., the Supreme Court, on its own motion, proceeded to consider 

sanctions for Respondent's failure to file a brief or summary response in either case. A rule in 

contempt was awarded and was issued against Respondent. The rule to show cause was she 

should not be held in contempt of court was returnable for September 2, 2015, unless sooner 

mooted by the filing of a brief that complied with the Rules of Appellate Procedure. 

19. By telephone calls on July 5, 2015; July 23, 2015; August 7, 2015, August 14,2015, and 

August 31,2015, the Clerk's Office contacted and/or attempted to contact Respondent about 

filing the briefs in these cases. Each time, Respondent was not available to take the phone call. 

Respondent's assistant represented to the Clerk's office on August 31, 2015, that she would be 

filing the responses "before tomorrow." 

20. On or about September 1,2015, Respondent filed amotion to submit her brief out of time and 

filed her brief in both cases. Respondent indicated in her motion that the response briefs were 

late because of staffing issues in her office and calendaring errors. Respondent also indicated 

that the child awaits adoption by the foster parents, so the parties were not prejudiced by her 

failure to file the briefs. 

21. By Order entered September 3, 2015, the Court entered an Order that stated in relevant part 

that"... the justification provided by the Guardian ad Litem Lauren Thompson for the untimely 

filing ofthe Respondent's briefs in Case Nos. 15-0182 and 15-0208 is unsatisfactory given the 



need for these abuse, and neglect cases to be considered as expeditiously as possible in order 

to ensure the timely permanency for the minor child involved ..." 

22. The Court again ordered that a rule to show cause in contempt be awarded. Respondent was 

directed to appear before the Supreme Court on September 16,2015. to show cause why she 

should not be held in contempt and denied eligibility for future guardian appointments. She 

was further ordered to file a written response by September 9, 2015. 

23. The Supreme Court received a faxed copy of Respondent's Response to Order to Show Cause 

on September 9, 2015, at 8:45 p.m. 

24. Respondent now stated that the reasons for failing to file the brief in the two cases was so she 

could get her "concerns" about how the DHHR was operating in Mingo County, West Virginia 

and because she believed it unfair that the petitioners were not "active, willing participants" in 

the pursuit ofthe appeal and feared the dangers of "talented attorneys" making arguments that 

would result in the case being remanded. She also included a five page affidavit of Lauren 

Thompson wherein she outlines her "concerns" ofthe actions by the DHHR, in general, not in 

specific relation to the case at bar. 

25. Oral argument was held in this matter on September 16,2015. The Court's September 30, 

2015, memorandum decision noted that at no time during argwnent did Respondent take 

responsibility for her failure to file briefs in this matter which delayed the child's permanent 

placement for over four months. 

26. On or about September 17, 2015, Respondent sent a letter to the Court in regards to her oral 

argument the day prior on the Rule to Show Cause in Contempt. She reasserted her claims to 

justify not filing her briefs, but she went on to state that it was not until after oral argument that 

she realized how the Court viewed her conduct in failing to timely file the briefs. She further 



stated that "[0 ]nce [she] realized how things had been interpreted [by the Court,] it became an 

out ofbody experience." 

27. On or about September 30, 2015, the Supreme Court issued Memorandum Decisions in 

Supreme Court Case Nos. 15-0182 and 15-0208 (Mingo County 13-JA-89), in which it 

affirmed the Mingo County Circuit Court's Order which tenninated the parental, custodial, 

and guardianship rights of the parents.2 

28. On or about September 30, 2015, the Supreme Court issued a Memorandum Decision in 

regards to the Rule to Show Cause against Respondent. The Court held Respondent in 

contempt and ordered that she was denied eligibility for guardian ad litem and any other court 

appointments until ODC's investigation and any disciplinary proceedings were concluded. 

29. By letter dated September 30, 2015, the Clerk's Office sent the matter to ODC pursuant to the 

directive in the Memorandum Decision. 

30. By letter dated October 2, 2015, ODC opened and docketed a complaint in its own name and 

sent to the same to Respondent requesting a verified response to the same within 20 days. 

31. After requesting and receiving an extension, Respondent, by and through collllSel, filed an 

"Answer/Affidavit" to the ethics complaint. 

32. Because Respondent failed to timely file a brief or a summary response as guardian ad litem 

for a child in the abuse and neglect case, she has violated Rules 1.1, 1.3, and 8.4(d) of the 

Rules of Professional, which provides as follows: 

2 Notwithstanding the Court holding Respondent in contempt, the response briefs of the 'Guardian Ad Litem were 
ordered filed in 15-0182 and 15-0208 making the cases ripe for decision. 



Rule 1.1" Competence 


A lawyer shall provide competent representation to a client. Competent representation 

requires the legal knowledge, skill, thorougbness and preparation reasonably necessary 

for the representation. -


Rule 1.3 - Diligence 


A lawyer shall act with reasonable diligence and promptness in representing a client. 


Rule 8.4(d) 


It is professional misconduct for a lawyer to: 


(d) engage in conduct that is prejudicial to the administration ofjustice. 

33_ Because Respondent failed to zealously advocate for her client, the child, in the abuse and 

neglect proceedings and because her own actions caused delay and potential harm to the minor 

child by delaying pennanency by several months, she has violated Rule 1.1, 1.2, and 1.7 ofthe 

Rule ofProfessional Conduct, which provides as follows: 

Rule 1.1 - Competence 

A lawyer shall provide competent representation to a client. Competent representation 
requires the legal knowledge, skill, thoroughness and preparation reasonably necessary 
for the representation. 

Rule 1.2 - Scope of Representation and Allocation of Authority Between Client and 
Lawyer 

(a) Subject 	to paragraphs (c) and (d), a lawyer shall abide by a clienes decisions 
concerning the objectives of representation and, as required by Rule 1.4, shall consult 
with the client as to the means by which they are to be pursued. A lawyer may take 
such action on behalf of the client as is impliedly authorized to carry out the 
representation. A lawyer shall abide by a client's decision whether to settle a matter. In 
a criminal case, the lawyer shall abide by the client's decision, after consultation, as to 
a plea to be entered, whether to waive jury trial and whether the client will testify. 

(b) A lawyer's representation of a client, including representation by appointment, does 
not constitute an endorsement ofthe client's political, economic, social or moral views 
or activities. 



(c) A lawyer may limit the scope of the representation if the limitation is reasonable 
under the circumstances and the client gives informed consent. 

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the 
laWyer knows is criminal or fraudulent, but a lawyer may discuss the legal 
consequences of any proposed course of conduct with a client and may counselor 
assist a client to make a good faith effort to determine the validity, scope, 
meaning or application of the law. 

Rule 1.7 - Conflict of Interest; Current Clients 

(a) Except as provided in paragraph 	(b), a lawyer shall not represent a client if the 
represl(ntation involves a concurrent conflict of interest. A concurrent conflict of 
interest exists if: 

,;' 1. 	 the representation of one client will be directly adverse to another client; 
or 

" 2. 	 there is a significant risk that the representation of one or more clients will 
be materially limited by the lawyer's responsibilities to another client, a 
former client or a third person or by a personal interest of the lawyer; 

(b) Notwithstanding the existence of a concurrent conflict of interest under paragraph 
(a), a lawyer may represent a client if: 

'1. 	 the lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 

( 2. 	 the representation is not prohibited by law; 
:. 3. 	 the representation does not involve the assertion of a claim by one client 

against another client represented by the lawyer in the same litigation or 
other proceeding before a tribunal; and 

,,4. 	 each affected client gives infonned consent, confirmed in writing. 

34.Because Respondent failed to obey the March 13, 2015, and April 16, 2014 Orders 

from the Supreme Court to file a brief or summary response by May 20,2015; failed 

to obey the May 27, 2015 Order from the Supreme Court to file a brief or summary 

response by ; June I, 2015, and because Respondent actions resulted in her being held 

in contempt by the highest court in our State, she has violated Rule 8.4(d) of the Rules 

of Professional Conduct, as previously stated, herein and Rule 3 .4( c) of the Rules of 

Professional Conduct, which provides as follows: 



Rule 3.4. Fairness to opposing party and counsel. 


A lawyer shall not: 

(c) knowingly disobey an obligation under the rules of a tribunal except for 
an' open refusal based on an assertion that no valid obligation exists . 

... ... * 

Pursuant to Rule 2.9(d) of the Rules ofLawyer Disciplinary Procedure, the 

Investigative Panel has found that probable cause exists to formally charge you with a 
i 

violation of the fules ofProfessional Conduct and has issued this Statement ofCharges. 

As provided by Rules 2.10 through 2.13 of the Rules ofLawyer Disciplinary Procedure, 

you have the right to file a verified written response to the foregoing charges within 30 

days of service of this Statement of Charges by the Supreme Court ofAppeals ofWest 

Virginia. Failure to file a response shall be deemed an admission ofthe factual 
.. 

allegations con~ned herein. 
1 

STATEMENT OF CHARGES ORDERED on the 17th day of December, 2015, 
! 

and ISSUED this C:;;/r. day ofDecember, 2015. 


