
IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 


'>i." I 'J l 
T&E- I 7 ".n!"uti, (", 

Re: Lauren Thompson, a member of Bar No.: 11109 
The West Virginia State Bar Supreme Court No.: 16-0003 

LB.-No;:-I·S..03-432 

REPORT OF THE HEARING PANEL SUBCO 

I. PROCEDURAL HISTORY 

Formal charges were filed against Respondent Lauren Thompson with the Clerk of 

the Supreme Court of Appeals on or about January 6, 2016, and served upon Respondent via 

certified mail by the Clerk on January 11, 2016. Disciplinary Counsel filed her mandatory 

discovery on or about February 1, 2016. Respondent filed her Answer to the Statement ofCharges 

on or about February 4, 2016. Respondent provided her mandatory discovery on or about March 

2,2016, with supplements filed on or about April 19, 2016; May 17,2016; and June 3, 2016. 

Thereafter, this matter proceeded to hearing at the Office of Disciplinary Counsel 

in Charleston, West Virginia, on June 9, 2016. The Hearing Panel Subcommittee was comprised 

of Lenna R. Chambers, Esquire, Chairperson, Steven K. Nord, Esquire, and Dr. K. Edward Grose, 

Layperson. Rachael L. Fletcher Cipoletti, Chief Lawyer Disciplinary Counsel, appeared on behalf 

of the Office of Disciplinary Counsel (ODC). W. Thomas Ward, Esquire, and C. Jane Moran, 

Esquire, appeared on behalfofRespondent, who also appeared. The Hearing Panel Subcommittee 

(HPS or Hearing Panel) heard testimony from Vaughn Summers, Assistant Clerk at the Clerk's 

Office of the Supreme Court ofAppeals; Adriana Marshall, Staff Attorney at the Clerk's Office of 

the Supreme Court of Appeals; Nikki Tennis, Director of Division of Children's Services for the 

Supreme Court of Appeals; Ryan Huff; Goldie Huff; the Honorable John Cummings; the 

Honorable Miki Thompson; Marcia Rumora; and Respondent. In addition, ODC Exhibits 1-14; 



Children's Services for the Supreme Court of Appeals; Ryan Huff; Goldie Huff; the Honorable 

John Cummings; the Honorable Miki Thompson; Marcia Rurnora; and Respondent. In addition, 

ODC Exhibits 1-14; Respondent's Exhibit A; and Joint Exhibit 1 were admitted into evidence. 

On September 22, 2016, Respondent submitted a transcript of proceedings held before the 

Circuit Court of Mingo County in Case Number 13-JA-89 on August 14, 2015, and asked that 

the same be placed in the official Court file in this matter. ODC did not object. 

Based upon the evidence and the record, ODC submits to the Hearing Panel of the 

Lawyer Disciplinary Board the following Proposed Findings of Fact, Conclusions of Law and 

Recommended Sanctions regarding the final disposition of this matter. 

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. Lauren Thompson (hereinafter "Respondent") is a lawyer practicing in 

Williamson, which is located in Mingo County, West Virginia. Respondent, having passed the 

bar exam, was admitted to The West Virginia State Bar on October 20, 2009. As such, 

Respondent is subject to the disciplinary jurisdiction of the Supreme Court of Appeals of West 

Virginia and its properly constituted Lawyer Disciplinary Board. [Stipulated, Joint Exhibit 1] 

2. On February 9, 2015, the Circuit Court of Mingo County entered an Order 

in In Re: A.N., Mingo County Case No. 13-JA-89, which terminated the parental, custodial, and 

guardianship rights of a mother and a father. Respondent represented the child as Guardian Ad 

Litem throughout the abuse and neglect case. The Honorable Judge Cummings, Senior Status 

Judge, presided over this case at the Circuit Court level. [Stipulated, Joint Exhibit 1; ODC 

Exhibit 7 at 244-250, ODC Exhibit 13 at 672-678] 
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3. In the February 6, 2015, hearing that preceded the ruling, after her own 

independent investigation as Guardian Ad Litem, Respondent represented to Judge Cummings 

that she agreed with the position of the State with regards to the termination of parental rights. 

[ODC Exhibit 13 at 762; see also Transcript at 159-160] 

4. On March 2, 2015, by and through counsel, the father of A.N. filed a 

notice of appeal of the February 9, 2015 Order to the Supreme Court of Appeals of West 

Virginia (hereinafter referred to as "Supreme Court"), Supreme Court No. 15-0182. [Stipulated, 

Joint Exhibit 1 and ODC 13 at 471] 

5. By Order entered March 19,2015, the Supreme Court issued a scheduling 

order in 15-0182, which set the natural deadline for perfecting the appeal for April 10,2015. 

That Order further indicated that all other parties' briefs must be filed by May 11, 2015. 

[Stipulated, Joint Exhibit 1 and ODC Exhibit 13 at 471-473] 

6. On March 6, 2015, by and through counsel, the mother of A.N. filed a 

notice of intent to appeal the February 9,2015 Order to the Supreme Court, Supreme Court No. 

15-0208. [Stipulated, Joint Exhibit 1 and ODC Exhibit 13 at 468] 

7. By Order entered March 13,2015, the Supreme Court issued a scheduling 

order in 15-0208 which set the natural deadline for perfecting the appeal for April 10, 2015, but 

extended the same until April 20, 2015 to allow counsel for the petitioner to perfect the appeal 

after receipt of the transcripts. That Order further indicated that all other parties' briefs must be 

filed by May 20, 2015. [Stipulated, Joint Exhibit 1 and ODC Exhibit 13 at 468-470] 
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8. On April 10, 2015, Counsel for the father filed his brief in 15-0182. 

[ODC Exhibit 13 at 478-494] 

9. On April 16,2015, the Supreme Court granted a motion to file a joint 

appendix in both cases, and issued an Order extending the time frame for filing a joint appendix 

in 15-0182 to April 20, 2015, to coincide with the deadline in 15-0208. The Order further 

required the filing of all other parties' response briefs or summary responses in both cases on or 

before May 20, 2015. [Stipulated, Joint Exhibit 1 and ODC Exhibit 13 at 495-496] 

10. On April 20, 2015, Counsel for the mother filed the Appendix Record. 

[ODC Exhibit 13497-764] 

11. Counsel for the Department of Health and Human Resources filed her 

brief on or about May 20, 2015, in 15-0182 and 15-0208. [Stipulated, Joint Exhibit 1 and ODC 

Exhibit 765-777] 

12. Respondent failed to file briefs as Guardian Ad Litem by the May 20, 

2015 deadline in both 15-0182 and 15-0208. [Stipulated, Joint Exhibit 1] 

13. On May 22, 2015, the Clerk's Office telephoned Respondent's law office 

and left a message with the assistant to advise that the briefs in this matter were past due. 

[Stipulated, Joint Exhibit 1, ODC Exhibit 9 at 439 and Transcript at 13-15] 

14. By Order entered May 27, 2015, the Court issued Notices of Intent to 

Sanction and Amended Scheduling Orders in both 15-0182 and 15-0208. The Orders stated in 

relevant part that: 
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[t]o date, the guardian ad litem for the minor child has not filed a 
Respondent's brief in either case. Pursuant to Rule 11 (h), "The 
guardian ad litem for any minor child involved in an abuse and 
neglect appeal must file a brief-or a summary response." 
Accordingly, it is hereby ordered that the guardian ad litem file a 
brief or summary response that fully complies with Rule lIon or 
before June 1,2015. The Respondent's brief or summary response 
may be filed by facsimile. Counsel is reminded that failure to file 
a brief or summary response may result in sanction being imposed. 
See Rule lOG). 

[Stipulated, Joint Exhibit 1 and ODC Exhibit 13 at 778-781] 

15. Respondent still failed to file a response brief or a summary response as 

the Guardian Ad Litem in either case. [Stipulated, Joint Exhibit 1] 

16. On or about June 5, 2015, Staff Attorney Adriana Marshall at the Clerk's 

Office sent Respondent an email to advise her that the Court had issued Notices of Intent to 

Sanction and attached copies of the Notices. The email requested that Respondent file her 

responses as soon as possible. [Stipulated, Joint Exhibit 1, ODC Exhibit 9 at 443, and Transcript 

at 25] 

17. By email dated June 8, 2015, Respondent replied to Staff Attorney 

Marshall and stated in pertinent part "I have no idea what is going on .... I was unaware of any of 

this. I will figure out what has happened today." [Stipulated, Joint Exhibit 1, ODC Exhibit 9 at 

443, and Transcript at 25-26] 

18. Staff Attorney Marshall replied within the hour to Respondent's email and 

advised her that the responses had to be filed by fax, along with a motion to file the responses out 

of time. She also attached signed confirmation that Respondent's law office had received the 
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May 27,2015 Orders. [Stipulated, Joint Exhibit 1, ODC Exhibit 9 at 443, and Transcript at 26

27] 

19. Respondent testified before the HPS that she was not aware that the 

parents of A.N. had filed appeals of the termination of parental rights until she received Staff 

Attorney Marshall's email on Monday, June 8, 2015, attributing this lack of knowledge to 

problems with her office staff. [Transcript at 164-165, 169]. She admitted that she was 

ultimately responsible nonetheless. [Transcript at 175-176] 

20. By Orders entered June 11, 2015, the Supreme Court, on its own motion, 

proceeded to consider sanctions for Respondent's failure to file a brief or summary response in 

either case. A rule in contempt was awarded and was issued against Respondent in each case. 

The rules to show cause why she should not be held in contempt of court were returnable for 

September 2, 2015, unless sooner mooted by the filing of briefs that complied with the Rules of 

Appellate Procedure. [Stipulated, Joint Exhibit 1 and ODC Exhibit 13 at 782-785] 

21. Respondent personally signed the return receipt confirmation on June 17, 

2015, indicating she received the June 11,2015 Orders from the COUli. [Stipulated, Joint Exhibit 

1, ODC Exhibit 9 at 448] 

22. Respondent still failed to file a brief or a summary response as the 

Guardian Ad Litem in either case. [Stipulated, Joint Exhibit 1] 

23. By telephone calls on July 5, 2015; July 23, 2015; August 7, 2015, and 

August 14, 2015, the Clerk's Office contacted and/or attempted to contact Respondent about 

filing the briefs in these cases. Each time, Respondent was not available to take the phone call. 
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Respondent did not return any of the phone calls. [Stipulated, Joint Exhibit 1, ODC Exhibit 9 at 

437, Transcript at 29-31] 

24. Although Respondent attributed her initial failure to file response briefs to 

a lack of awareness of the appeals and correspondent deadlines, at some point after receiving 

Staff Attorney Marshall's email, Respondent claims she decided not to file responses in order to 

bring attention to concerns regarding the Mingo County DHHR. [Transcript at 164-166, 169

170,172-174,226-227] 

25. On August 14,2015, a status hearing was held before the Circuit Court of 

Mingo County in In Re A.N., 13-JA-89, at which Respondent appeared as Guardian Ad Litem. 

Regarding the status of the case, Respondent reported that she had yet to file the Guardian Ad 

Litem's brief in the appeal, explaining that she was "agitated on other issues." Judge Cummings 

advised Respondent to file the response, noting that he could not rule on the proceedings until 

she did. Judge Cummings also told Respondent if she did not file a response that he would 

sanction her. [Transcript of August 14,2015, Circuit Court proceedings at 4-5, 7] 

26. A foster parent of A.N. with whom A.N. was to be permanently placed 

testified that after a Circuit Court hearing, Respondent advised that she was not filing the 

response "because she was trying to make a point in another case that she was involved in." 

[Transcript at 102-103] 

27. Judge Cummings advised Respondent on one other occasion that she 

needed to file the brief on behalf of the child, and that there were other mechanisms for 

addressing her concerns with the DHHR. [Transcript at 56,64 and 75.] 
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28. On August 31, 2015, the Clerk's office agam attempted to contact 

Respondent about filing the briefs in the appeals. On that day, Respondent's assistant 

represented to the Clerk's office that Respondent would be filing the responses "before 

tomorrow." [Stipulated, Joint Exhibit 1, ODC Exhibit 9 at 437, Transcript at 30-31] 

29. On or about September 1, 2015, Respondent filed a motion to submit her 

brief out of time and filed her brief in both cases. Respondent indicated in her motion that the 

response briefs were late because of staffing issues in her office and calendaring errors. 

Respondent also indicated that the child was awaiting adoption by the foster parents, so the 

parties were not prejudiced by her failure to file the briefs. [Stipulated, Joint Exhibit 1 and ODC 

Exhibit 13 at 786-791] 

30. Respondent did not identify any concerns with the Mingo County DHHR 

in her response. [Transcript at 192] 

31. On September 3, 2015, the Court entered an Order that stated in relevant 

part that " ... the justification provided by the Guardian Ad Litem Lauren Thompson for the 

untimely filing of the Respondent's briefs in Case Nos. 15-0182 and 15-0208 is unsatisfactory 

given the need for these abuse and neglect cases to be considered as expeditiously as possible in 

order to ensure the timely permanency for the minor child involved ..." The Court again ordered 

that a rule to show cause in contempt be awarded. Respondent was directed to appear before the 

Supreme Court on September 16, 2015, to show cause why she should not be held in contempt 

and denied eligibility for future guardian appointments. She was further ordered to file a written 

response by September 9, 2015. [Stipulated, Joint Exhibit 1, ODC Exhibit 13 at 792-795] 
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32. The Supreme Court received a faxed copy of Respondent's Response to 

the Order to Show Cause on September 9, 2015, at 8:45 p.m. [Stipulated, Joint Exhibit 1 and 

ODC Exhibit 13 at 796-805] 

33. Respondent now stated that the reasons for failing to file the briefs in the 

cases was to "get [her] concerns [about the Mingo County DHHR] before an alternate Court," 

and because she believed it unfair that the petitioners were not "active, willing participants" in 

the pursuit of the appeal and feared the dangers of "talented attorneys" making arguments that 

would result in the case being remanded. She also included a five page affidavit of Lauren 

Thompson wherein she outlined her "concerns" of the actions by the DHHR, in general, not in 

specific relation to the case at bar. [Stipulated, Joint Exhibit 1 and ODC Exhibit 13 at 796-805] 

34. Oral argument was held on the Rule to Show Cause on September 16, 

2015. The Court's September 30, 2015 memorandum decision noted that at no time during 

argument did Respondent take responsibility for her failure to file briefs in the matter, which 

delayed the child's permanent placement for over four months. [StipUlated, Joint Exhibit 1, 

ODC Exhibit 1 at 3] 

35. On September 17,2015, Respondent sent a letter to the Court in which she 

reasserted justification for not filing her briefs, but went on to state that it was not until after oral 

argument that she realized how the Court viewed her conduct in failing to timely file the briefs. 

She further stated that "[o]nce [she] realized how things had been interpreted [by the Court,] it 

became an out of body experience." [Stipulated, Joint Exhibit 1 and ODC Exhibit 9 at 440-442] 

36. Notwithstanding the pending Rule to Show Cause, the response briefs of 

the Guardian Ad Litem were ordered filed in 15-0182 and 15-0208 making the cases ripe for 
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decision and on September 30, 2015, the Supreme Court issued Memorandum Decisions in 

Supreme Court Case Nos. 15-0182 and 15-0208, in which it affirmed the Mingo County Circuit 

Court's Order terminating the parental, custodial, and guardianship rights of the parents. 

[Stipulated, Joint Exhibit 1, ODC Exhibit 13 at 810-815, ODC Exhibit 2 at 8-13] 

37. On September 30, 2015, the Supreme Court also issued a Memorandum 

Decision in regards to the Rule to Show Cause against Respondent. The Court held Respondent 

in contempt and ordered that she was denied eligibility for Guardian Ad Litem and any other 

court appointments until ODC's investigation and any disciplinary proceedings were concluded. 

[Stipulated, Joint Exhibit 1, ODC Exhibit 1 at 1-5] 

38. By letter dated September 30, 2015, the Clerk's Office sent the matter to 

ODC pursuant to the directive in the Memorandum Decision. [Stipulated, Joint Exhibit 1 and 

ODC Exhibit 3] 

39. By letter dated October 2,2015, ODC opened and docketed a complaint in 

its own name and sent the same to Respondent requesting a verified response to the same within 

20 days. [Stipulated, Joint Exhibit 1 and ODC Exhibit 2] 

40. After requesting and receiving an extension, Respondent, by and through 

counsel, filed an "Answer/Affidavit" to the ethics complaint. [Stipulated, Joint Exhibit 1, ODC 

Exhibit 10 and ODC Exhibit 11] 

41. Respondent's mother, Judge Miki Thompson, testified at the hearing 

before the HPS that during this time period Respondent was acting as counsel in a wrongful 

death action regarding the death of her sister, which caused significant strain on her emotionally. 
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Another attorney has since appeared in the case. [Transcript at 131-140, Respondent's Exhibit 

A] 

42. As of the date of the hearing before the HPS, A.N. had not achieved 

permanency in the placement with the foster family, but was awaiting a final adoption hearing 

scheduled for July 28, 2016. [Transcript at 120, 123-124] 

43. At the hearing held before the Hearing Panel, Respondent and ODC 

presented joint stipulations, in which Respondent stipulated that her conduct violated the Rules 

of Professional Conduct as follows: 

a. Because Respondent failed to timely file a brief or a summary response as 

guardian ad litem for a child in the abuse and neglect case, she has violated Rules 1.1 

[competence], 1.3 [diligence], and 8.4(d) [prejudice to the administration of justice] of 

the Rules of Professional Conduct. [Stipulated, Joint Exhibit 1] 

b. Because Respondent failed to zealously advocate for her client, the child, 

in the abuse and neglect proceedings and because her own actions caused delay and 

potential harm to the minor child by delaying permanency by several months, she has 

violated Rule 1.1 [competence], 1.2 [failure to take necessary action on minor's behalf to 

achieve ultimate goal of permanency], and 1.7 [conflict of interest] of the Rules of 

Professional Conduct. [Stipulated, Joint Exhibit 1] 

c. Because Respondent failed to obey the March 13, 2015, and April 16, 

2015 Orders from the Supreme Court to file a brief or summary response by May 20, 

2015; failed to obey the May 27, 2015 Order from the Supreme Court to file a brief or 
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summary response by June 1, 2015, and because Respondent's actions resulted in her 

being held in contempt by the highest court in our State, she has violated Rule 8.4(d) 

[prejudice to the administration of justice] and Rule 3.4(c) [knowingly disobey an 

obligation under the rules of a tribunal] of the Rules of Professional Conduct. 

[Stipulated, Joint Exhibit 1] 

III. RECOMMENDED SANCTIONS 

Respondent and ODC jointly stipulated that Respondent violated the Rules of 

Professional Conduct identified in ODC's Statement of Charges. The Hearing Panel agrees and 

finds based on clear and convincing evidence that Respondent violated Rules 1.1, 1.2, 1.3, 1.7, 

3.4(c) and 8.4(a) of the Rules of Professional Conduct. Thus, the Hearing Panel must consider 

the appropriate sanction to recommend. 

Rule 3.15 of the Rules of Lawyer Disciplinary Procedure provides that the 

following sanctions may be imposed in a disciplinary proceeding: (1) probation; (2) restitution; 

(3) limitation on the nature or extent of future practice; (4) supervised practice; (5) community 

service; (6) admonishment; (7) reprimand; (8) suspension; or (9) annulment. Specific factors to 

be considered in imposing appropriate sanctions are found in Rule 3.16 of the Rules of Lawyer 

Disciplinary Procedure: (1) whether the lawyer has violated a duty owed to a client, to the public, 

to the legal system, or to the profession; (2) whether the lawyer acted intentionally, knowingly, 

or negligently; (3) the amount of the actual or potential injury caused by the lawyer's 

misconduct; and (4) the existence of any aggravating or mitigating factors. 

The Hearing Panel concludes that Respondent has violated duties owed to her 

client. As Guardian Ad Litem, Respondent's primary obligation was to represent her client's best 
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interests in the abuse and neglect proceedings, which included responding to and participating in 

the father's and mother's appeals. See Rule I I (h) of the West Virginia Rules of Appellate 

Procedure ("The guardian ad litem for any minor child involved in an abuse and neglect appeal 

must file a brief - or a summary response in an appropriate case - and if argument is held the 

guardian must appear and present argument unless otherwise specifically ordered by the Court.") 

Respondent violated duties owed directly to her client by failing to timely communicate to the 

Court her position on behalf of the child. 

Respondent also violated duties owed to the legal system and to the profession. 

Lawyers owe duties of candor and honesty to the public and the legal system, and are required by 

the Rules of Professional Conduct to comply with obligations imposed on them by the courts. A 

lawyer's failure to comply with deadlines can have an effect not only on his or her client, but all 

of the parties to a proceeding. In this case, as a result of Respondent's conduct, the Supreme 

Court of Appeals, the Circuit Court of Mingo County, and the other attorneys and parties 

involved, were required to invest additional resources in the abuse and neglect proceedings, 

beyond what would have been needed had Respondent timely complied with her obligation to 

file briefs in the appeal. 

The Hearing Panel further concludes that Respondent acted knowingly and 

intentionally. Respondent stipulated that she knowingly violated her duty to the client and the 

legal system. It appears that Respondent's failure to file the briefs was initially unintentional, 

and attributable to office management issues; however, once she become aware of the extended 

deadlines, Respondent intentionally and knowingly chose not to file the response briefs based on 

her belief that this would somehow help remedy the problems she perceived with Mingo County 

DHHR. 
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The injury and potential for injury to Respondent's client in this case is clear. As 

Respondent stipulated that her failure to timely file responses on behalf of the child caused 

potential injury to her client by delaying permanency of placement. Permanency is prioritized in 

abuse and neglect cases, as evidenced by the Court's expedited schedule for abuse and neglect 

appeals under Rule 11 of the Rules of Appellate Procedure. See also In re Emily, 208 W. Va. 

325, 337, 540 S.E.2d 542, 554 (2000) ("Child abuse and neglect cases must be recognized as 

being among the highest priority for the courts' attention. Unjustified procedural delays wreak 

havoc on a child's development, stability and security.") (internal citations and quotations 

omitted). While difficult to quantify precisely, there can be no doubt that Respondent 

contributed to a delay in permanency of at least several months. 

In recommending its sanctions, the Hearing Panel has also considered aggravating 

and mitigating factors, as required by Rule 3.16. "Aggravating factors in a lawyer disciplinary 

proceeding 'are any considerations, or factors that may justify an increase in the degree of 

discipline to be imposed.'" Lawyer Disciplinary Board v. Scott, 213 W.Va. 209,216,579 S.E. 

2d 550, 557 (2003) (quoting ABA Model Standards for Imposing Lawyer Sanctions, 9.21 

(1992». ODC and Respondent stipulated to the consideration of the following aggravating 

factors: mUltiple offenses; refusal to acknowledge wrongful conduct; and the vulnerability of the 

client. 

The Hearing Panel concludes that Respondent's conduct constituted mUltiple 

offenses. Respondent's violations include a lack of diligence, which in and of itself could have 

been easily cured, but also knowing and intentional conduct over the course of several months, in 

two appeals. The Hearing Panel further concludes that Respondent repeatedly refused to 

acknowledge her wrongful conduct. The Court gave Respondent several opportunities to correct 
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her mistake. Respondent testified, as did Judge Cummings, that she was told on at least two 

occasions that she should file the responses. The Court concluded that she also refused to 

acknowledge her wrongful conduct at oral argument on the Court's Rule to Show Cause in 

Contempt. The Hearing Panel does note that ultimately Respondent stipulated that her conduct 

was wrongful, and admitted the same during the hearing, but the evidence shows that for at least 

several months, if not longer, Respondent refused to acknowledge what amounted to, at best, a 

significant error in judgment. 

The strongest aggravating factor in this case is the vulnerability of the client. As a 

mmor child, Respondent's client had no means by which he could protect himself from 

Respondent's conduct. Testimony presented to the HPS from various individuals including the 

Respondent herself made clear the importance of a Guardian Ad Litem in abuse and neglect 

proceedings as representatives of the individuals whose best interests the proceedings seek to 

protect. Respondent's client was the most vulnerable type of client an attorney can represent, 

and this factor is considered a significant aggravating factor. 

Mitigating factors "are any considerations or factors that may justify a reduction 

in the degree of discipline to be imposed." Lawyer Disciplinary Board v. Scott, 213 W.Va. 209, 

214,579 S.E.2d 550, 555 (2003) (quoting ABA Standards for Imposing Lawyer Sanctions, 9.31 

(1992». ODC and Respondent stipulated to the consideration of the following mitigating 

factors: absence of a prior disciplinary record; inexperience in the practice of law; and the 

imposition of other penalties. In addition, Respondent submits that her involvement as counsel 

in a wrongful death case regarding the death of her sister also had an impact on her judgment and 

conduct during that time. 
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The Hearing Panel agrees that Respondent's lack of a prior disciplinary record 

and inexperience in the practice of law are each mitigating factors. Further, the Hearing Panel 

concludes that Respondent has, to some extent, already been penalized as a result of her inability 

to serve as a Guardian Ad Litem during the pendency of these disciplinary proceedings. 

Respondent testified that the prohibition on her ability to serve as a guardian has had a 

significant impact on her practice. [Transcript at 180-181] The Hearing Panel also concludes 

that Respondent's involvement in her sister's wrongful death trial should also serve as a 

mitigating factor, and one which has been to some extent resolved now that Respondent has 

engaged co-counsel to work on the case. ODC agrees that this would have had an impact on her. 

At the conclusion of the hearing, Respondent's Counsel argued that the 

appropriate sanction was a public reprimand. Respondent's Proposed Findings of Fact and 

Conclusions of Law then argued for a probationary period of three months. In Syllabus Point 3 

of Committee on Legal Ethics v. Walker, 178 W.Va. 150,358 S.E.2d 234 (1987), the Court 

stated: 

In deciding on the appropriate disciplinary action for ethical 
violations, the Hearing Panel Subcommittee and ultimately the 
Court must consider not only what steps would appropriately 
punish the respondent attorney, but also whether the discipline 
imposed is adequate to serve as an effective deterrent to other 
members of the Bar and at the same time restore public confidence 
in the ethical standards of the legal profession. The principle 
purpose of attorney disciplinary proceedings is to safeguard the 
public's interest in the administration of justice. Daily Gazette v. 
Committee on Legal Ethics, 174 W.Va. 359, 326 S.E.2d 705 
(1984); Lawyer Disciplinary Board v. Hardison, 205 W.Va. 344, 
518 S.E.2d 101 (1999). 
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Keeping these requirements in mind, and based on a review of other disciplinary proceedings in 

which the Court has issued public reprimands and a consideration of the circumstances and 

aggravating and mitigating factors in this case, the Hearing Panel disagrees. 

The Court issued a public reprimand in Lawyer Disciplinary Board v. Daniel R. 

Grindo, 231 W. Va. 365, 745 S.E.2d 256 (2013) (per curiam) for violations of Rules 1.3,3.2, and 

3.4(c), including Mr. Grindo's failures to timely perfect appeals in two matters before the 

Supreme Court of Appeals, one of which was for a respondent father in an abuse and neglect 

matter. In that case, the Court reasoned that a suspension was supported in law and stated "the 

fact that Mr. Grindo failed to respond to the deadlines and entreaties of this Court regarding the 

filing of briefs certainly weighs heavily against Mr. Grindo in determining his appropriate 

discipline." Lawyer Disciplinary Board v. Grindo, 231 W. Va. 365,371, 745 S.E.2d 256, 262 

(2013). Ultimately, however, the Court instead issued a public reprimand due to the "large 

number of mitigating factors," as well as the fact that "a serious medical issue involving a 

member of Mr. Grindo's family dominated a significant portion of Mr. Grindo's time and 

attention during the relevant time period." Lawyer Disciplinary Board v. Grindo, 231 W. Va. 

365,371,745 S.E.2d 256, 262 (2013). 

Respondent's case is distinguishable from Grindo. The large number of 

mitigating factors present in Mr. Grindo's case included remedial measures in his law office, 

efforts to improve law office management through scheduled continuing legal education, an 

acknowledgment that he needed to withdraw from extra-curricular activities and hire assistance 

for his practice, and significant medical issues involving his son. Respondent presented no 

evidence of measures intended to address the law office management issues that led to her initial 

failure to timely file the briefs or respond to the Court's repeated invitations to cure. 
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Respondent, like Mr. Grindo, was given several opportunities to cure the issue by 

the Clerk's office but did not do so. The Court has previously held that such repeated failures 

are evidence of intent. See Lawyer Disciplinary Board v. Busch, 233 W. Va. 43, 54, 754 S.E.2d 

729, 740 (2014) (per curiam). In addition to being provided several cure opportunities by the 

Court, Respondent was specifically advised by Judge Cummings that she needed to file the brief 

on behalf of the child in this case on two separate occasions, and that there were other 

mechanisms for addressing her concerns with the DHHR. [Transcript at 56 and 75.] Judge 

Cummings had in fact also ordered Respondent to file the briefs, which order she disregarded as 

well. [Transcript at 60; Transcript of August 15, 2015, hearing, at 4-5.] As Staff Attorney 

Adriana Marshall testified based on her six years at the Clerk's Office, there are "few cases 

where it goes this far." [Transcript at 23.] 

Respondent's position as Guardian Ad Litem for a tender years child weighs 

heavily in favor of a sanction more significant than that issued in Grindo. As ODC points out, 

previous disciplinary sanctions for similar misconduct do not appear to be serving as an effective 

means of deterrence for guardians ad litem in appellate matters and thus a reprimand or 

probation appears to be insufficient. The Court recently remarked upon the pattern of 

unacceptable misconduct involving guardians ad litem in abuse and neglect matters and stated: 

The Court continues to observe an increasing pattern of inadequate and 
untimely filings made by guardians ad litem in abuse and neglect appeals. 
Although we decline to hold [the attorney] in contempt in the instant cases, we 
wish to re-emphasize how vitally important it is for guardians ad litem to 
comply with Rule 11 (h) of the Rules of Appellate Procedure and this Court's 
orders in a timely fashion so that abuse and neglect appeals can be promptly 
and efficiently resolved. 

In re B.L., Nos. 14-0660, 14-0714 (W. Va. Supreme Ct., June 10, 2015) (memorandum 

decision); 2015 WL 3631681. This case arose when the Supreme Court issued a rule to show 
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cause against a guardian ad litem for failing to comply with scheduling orders in two abuse and 

neglect cases. Specifically, the guardian ad litem did not file response briefs and later filed 

abbreviated summary responses. In tum, the Court issued a rule to show cause because of the 

lawyer's failure to file timely briefs and the poor quality of the summary responses. As a 

response to the rule to show cause, the guardian ad litem filed an initial response brief and two 

supplemental response briefs. She explained her failure to comply with the scheduling orders 

because of serious medical issues and provided evidence of the same. Unlike Respondent, 

ultimately, the Court did not find this guardian ad litem in contempt or bar her from continued 

appointments, and the cases were decided in the term wherein they were ripe. 

ODC argues that the appropriate sanction is a suspension from the practice of law 

for a period of eighteen months. The HPS agrees that a suspension is appropriate, although 

based on the particular circumstances and factors present here, for a shorter period of time than 

that proposed by 0 DC. 

In Lawyer Disciplinary Board v. Hardin, 217 W. Va. 659, 619 S.E.2d 172 (2005) 

(per curiam), the Court rejected a recommendation of the public reprimand and instead issued a 

two-year suspension. In the underlying medical malpractice action giving rise to the disciplinary 

proceedings, Mr. Hardin consistently failed to appear at properly noticed hearings and failed to 

adequately follow the circuit court's orders regarding discovery issues. The circuit court twice 

held the respondent in contempt of court, twice ordered his conduct to be reported to the ODC, 

twice fined the respondent $500.00, assessed $750.00 in attorney's fees against Mr. Hardin; and 

dismissed the case with prejudice. Mr. Hardin admitted to violating Rule 1.3; Rule 3.2; Rule 

3.4(c); Rule 3.4(d); and Rule 8.4(d). Lawyer Disciplinary Board v. Hardin, 217 W. Va. 659, 

661-62, 619 S.E.2d 172, 174-75 (2005). The Court reasoned "[t]he respondent's conduct in 
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failing to follow West Virginia court rules with respect to the practice of law, failure to appear 

for court hearings on numerous occasions, and failure to respond to court sanctions is 

unacceptable. His conduct has not only brought injury to his client, but also provides reason for 

the public to lessen their faith and confidence in the legal profession." Lawyer Disciplinary 

Board v. Hardin, 217 W. Va. 659, 663, 619 S.E.2d 172,176 (2005). The Court concluded that 

the two year suspension (in addition to the other sanctions proposed) "will properly punish the 

respondent, are sufficiently harsh to deter other attorneys from acting in a similar manner, and 

will serve as a safeguard for the public's faith in ethical standards of attorneys." Lawyer 

Disciplinary Board v. Hardin, 217 W. Va. 659, 663,619 S.E.2d 172,176 (2005). 

The Annotated Standards for Imposing Lawyer Sanctions support a suspension in 

this case as well. Standard 4.42 states "[s]uspension is generally appropriate when a lawyer 

knowingly fails to perform services for a client and causes injury or potential injury to a client; 

or a lawyer engages in a pattern of neglect and causes injury or potential injury to a client." 

Standard 4.32 states "[s]uspension is generally appropriate when a lawyer knows ofa conflict of 

interest and does not fully disclose to a client the possible effect of that conflict, and causes 

injury or potential injury to a client." Standard 6.22 states "[s]uspension is generally appropriate 

when a lawyer knows that he or she is violating a court order or rule, and causes injury or 

potential injury to a client or a party, or causes interference or potential interference with a legal 

proceeding." See, Annotated ABA Standards for Imposing Lawyer Sanctions, 4.42; 4.32; and 

6.22 (2015). 

Respondent stipulated that she knowingly failed to submit required pleadings to 

the Court resulting in injury to her client or potential injury to her client. Despite being ordered 

by both the Supreme Court of Appeals and the Circuit Court of Mingo County to do so, 
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Respondent continually refused to file the required briefs for reasons that resulted in a conflict of 

interest with her client. Because her client was a tender years minor child involved in an abuse 

and neglect proceeding, the injury or potential for injury was even greater. Thus, the Hearing 

Panel recommends that a suspension be imposed, rather than the public reprimand or 

probationary period requested by Respondent. 

VI. CONCLUSION 

Taking the above into consideration, the Hearing Panel Subcommittee 

recommends that: 

1. Respondent should be suspended for a period of three months; 

2. Respondent should attend an additional twelve hours of CLE in the area of 

abuse and neglect and/or law office management prior to petitioning for reinstatement; 

3. Respondent should comply with Rule 3.28 of the Rules of Lawyer 

Disciplinary Procedure; 

4. Respondent should be required to petition for reinstatement pursuant to 

Rule 3.29 of the Rules of Lawyer Disciplinary Procedure; and 

5. Pursuant to Rule 3.15 of the Rules of Lawyer Disciplinary Procedure, 

Respondent should pay costs of this disciplinary proceeding. 
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Respectfully Submitted, 

r1~ /<. ~~I'-t(Llp 

Lenna R. Chambers, Lawyer Member 
and Chairperson 

Steven K. Nord, Lawyer Member 
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Respectfully Submitted, 

Lenna R. Chambers, Lawyer Member 
and Chairperson 

tevenK.NOrd,~Me~~ I"'J~O\~ 
Dr. K. Edward Grose, Lay Member 
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CERTIFICATE OF SERVICE 


This is t&-eertify that I, Rachael L. Fletcher Cipoletti, Chief Lawyer Disciplinary 

Counsel for the Office ofDisciplinary Counsel, have this day, the 17th day ofOctober, 2016, 

served a true copy of the foregoing "REPORT OF THE HEARING PANEL 

SUBCOMMITTEE" upon C. Jane Moran, Esquire, and W. Thomas Ward, Esquire, Counsel 

for Respondent Lauren Thompson, Esquire, by mailing the same via United States Mail with 

sufficient postage, to the following address: 

C. Jane Moran, Esquire 
Post Office Drawer 221 
Williamson, West Virginia 25661 

W. Thomas Ward, Esquire 
Post Office Box 628 
Williamson, West Virginia 25661 

Notice to Respondent: for the purpose of filing a consent or objection hereto, 

pursuant to Rule 3.11 ofthe Rules ofLawyer Disciplinary Procedure, either party shall have 

thirty (30) days from today's date to file the same. 


