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IN THE CIRCIDT COURT OF MASON COUNTY, WEST VIRGINIA 

INRE: THE REMAINS..oF
'. 

CHESTER HOWARD WEST 	 ~.~ 
~ ---.0.:' 

~:>f:.'"::? ~ ~.
'-Jr" 	. ...,... 
.:;.... ,-... -

Civil Action K~~?I5-~8 ~:;'I'
:_.:'."-"'~' N -<'.- .', w '.-.:..- -,', [ ....~ ... 
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ORDER '-,." ,: !; : ;!"; 

..... ; "J 'i~'''''' 

:..~;; ~. ~ ::- 1";-:' 

On February 29,2016, this matter came on for hearing upo&the Peiitio~:r: 
,. .'" _. . 	 .. '" ........ '.. .~...._.... ,. ....0) ......' ... ' .' 


and·Response. Petitioner, Hershel Woodrow Williams, appeared in person and 

with his. attorney, Jason Spears. Roger Lee VanSickle, who filed a ReSl?onse, . 
appeared in person. 

Whereupon, the Court proceeded to hear evidence. At the conclusion of 
.~ 

-.,;, 

the hearing, the Court took the issue under advisement. 

The Court, having considered the evidence, announces the following 

findings of fact by a preponderance ofthe evidence and conclusions of law. 

FINDINGS OF FACT 

1. 	 The Petitioner, a Medal of Honor recipient, learned that Chester Howard 

West is a well-distinguished Medal ofRonor recipient for his service.in 

. the United States-Alme~tSetvic.esin-·Wor1dWarI. 

2. Petitioner is associated with the Medal ofRonor Foundation, which 

established a Gold Star Family Memorial Monument to honor the 

families ofthose who died in the service of the military of the United .{i( 

States at the Donald C. Kinnard Cemetery at Institute, West Virginia. 

3. 	 Petitioner learned ofMr. West about four years ago from Keith Gwinn, 

who was then the Director ofthe Department ofVeteran's Affairs. Mr. 
~./'. 

http:service.in


Gwinn knew only that Mr. West was buried somewhere in Mason 


County, West Virginia. 


4. 	 In 2015, Petitioner le~~ Mr. West was buried in a family cemetery 

located within the Chief Cornstalk Wildlife area owned and managed by 

the State ofWest Virginia. Upon visiting the gravesite, Petitioner found 

the cemetery had been cleared by aBoy Scout as his Eagle Scout 

project. Petitioner found Mr. Wesfs burial monument was broken and 

d~teriorated by time and weathering. He was able to make out Mr. 

West's name and his "outfit" on the monument. 

5. 	Petitioner proposes to exhume the. remains by services provided.by 

Reger Funeral Home, place the remains in another casket and re-bury 

the remains at the Donald C. Kinnard Cemetery. The.~etitioner states 

the re-burial 'Would be with military honors. 

6., Petitioner's understanding by records furnished by Ancestry.com is that 

Mr. West died without blood relatives and he was divorced from his 

Wife at the tittle ofhis death. 

7. 	Mr. VanSickle enquired how Mr. West's remains would be removed 

without disturbing potential adjacent graves. Mr. Williams responded 

that the funeral directQr who visited the site had determined there was a 

grave at Mr. West'-s'motiumeiit. ' 

8. Robert Sullivan accompanied Petitioner to the cemetery and, after 

speaking with a man he met on the way, established that the road to the 

cemetery had not been maintained for 20 to 30 years. Mr. Sullivan 
~. 

found the cemetery to be isolated in the "middle ofnowhere." 

9. 	Roger Lee VanSickle testified that Mr. West was married to Maggie 

VanSickle at the time ofhis death. 
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10.A newspaper article submitted into .evidence revealed that Eagle Scout 

Derrick: Jackson reclaimed Mr. West's gravesite and re-erected the 

headstone as part ofhis E~gle Scout project in May, 2015. The article 

also reports that Mr. West was a 20 year old first sergeant in an 

automatic rifle se<.;tion of the 363 rd'Infantry Regim.ent, U. S. Army's 91st 

"Wild West" Division. On September 26, 1918, the opening day ofthe 

Allies decisive, war ending Meuse-Argonne Offensive, West approached 

German lines near Bois-de-Cheppy, France. "While making his way 

through a thick fog, his advance was halted by direct and unusual 

machine gun fire from two guns," according to West's Medal ofRonor 

·citation. ''Without aid, he at once dashed through the fire and, attacking 

the nest, killed two of the gunners, one of whom was an ~fficer. This 

prompt and decisive hand-to-hand encounter on his part enabled his 

company to advance farther without the loss of a man." After the war, 

Mr. West returned to civilian life, married Maggie Elizabeth VanSickle 

on Christmas Day 1932 and began working as a tenant farmer or farm 

hand for Sam McCausland, son of Civil War Confederate General, John 

McCausland. On May 20, 1935, Mr. West was shot in the abdomen by 

Sam McCausland; using a rifle once owned by General McCausland. 

McCausland as;ert~d that h~ shot Mr. West in self-defense after West hlt 
him in the head with a wrench during a struggle. Mr. West's wife, 

Maggie, stated her husband's clothes were clean and intact just before he 

was rushed to the hospital with no indications a struggle had taken place. 

Mr. West died at a hospital in Gallipolis, Ohio. McCausland was 

subsequently convicted of second degree murder. Mr. West was buried 

in the VanSickle family cemetery. According to the article, the real 

estate surrounding the cemetery was acquired by the State in the 1970s 

~. 
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and. a road providing access to the cemetery was gated and the road was 
. . 

closed, thus making it difficult to access the cemetery to visit or maintain 

the same. 

1I.Maggie VanSickle West subsequently remarried, died and was buried in 

the area ofCharlestoJ;1, West· Virginia, in 1950. 

12.Roger Lee VanSickle is a great-nephew of Chester Howard West by 

marriage. 

13.The subject cemetery is about a 50 foot by 65 foot space within the 

Cornstalk Wildlife Area. 

14.Doug Hudson, a descendent of Maggie VanSickle, spoke in opposition 

to the removal ofMr. West's remains. He told the Court how he had 

been denied access to the cemetery by the State to maJ!ltain the same and 

was at a loss as: to why the Boy Scouts were permitted access when the 

family was denied access. 

15.Ms. Carolyn Bailey, a great-niece ofMaggie VanSickle,suggested that 

the Petitioner set a monument to honor the veterans ofMason County 

and leave Mr. West's remains where they are. 

16.Maggie VanSickle's family concur that Mr. West was buried at the 

family cemetery upon Maggie's request and, therefore, he should remain 

there. 

17.Roger Lee VanSickle raises objections to Petitioner's right to bring this 

cause of action under Chapter 37, Article 13, Section 1, et seq., West 

Virginia Code. 



CONCLUSIONS OF LAW 

1. 	 West Virginia Code § 37-13-1 et seq., provides to the Circuit Court of 


any county the jurisdiction and authority to permit and order the 


removal and disposition of the remains of any graves upon privately 


owned land within the boundaries of the county. The provisions of the 


article do not apply to any grave or grave area where title or color of 


title to the same exists as a matter ofpublic record in any person or 


persons not a plaintiff or plaintiffs instituting an action pursuaht to the 


article (§ 37-13-1). 


2. 	 The petition shall show the plaintiff or plaintiffs have made reasonable 


and diligent effort to ascertain the identity of each deceased's 


surviving next of kin, heirs at law, administrator, ex\fcutor or personal 


representative (§ 37-13-2). 


3. 	The Cowt concludes as a matter of law that the provisions of West 


Virginia Code, Chapter 37, Article 13, do not apply to this proceeding, 


although the provisions ofthe article are available in addition to any 


other rights or remedies provided by law for the removal, transfer and 


disposition ofremains in graves or grave areas. 


__g. Roger Lee_yanSickle, as a g~at-nephewofg~~!~ Hc)'~ard West by 
----'----- 

... 

marriage is not a surviving next of 
.~ 

kin, heir at1aw, "arlministrator, 

executor, or personal representative .0fChester Howard West. 

Likewise, no member of the VanSickle family he speaks for is a 

member of the aforementioned class ofpersons (§ 37-13-2, § 37-13-3, 

§ 42-1-3a), 

5, 	 Because there appears to be no specific statutory enactment which 


would address the factual circumstances herein, this Court may act in 


equity, with the inherent power to provide equitable relief to the 




! 
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Petitioner if the relief also is equitable to honor the memory of Chester 

Howard West. 

...: DISCUSSION 

Mr. West was a Medal ofHonor recipient for his actions while a member 

of the military service of the United· States in World War I. Mr. West tragically 

was the victim of a murder committed by his employer or. partner in a share crop 

venture in May, 1935. At the time ofhis death, Mr. West was married to the 

former Maggie Elizabeth VanSickle. Apparently, Ms. West dlrected Mr. West 

to be buried at the VanSickle family cemetery. Maggie remarried and died in 

1950. She is buried in the Charleston, West Virginia area. Mr.- West has no 

known next ofkin or heirs at law, as he was not a native of West Virginia and 

his origins are lost to the ages. In the 19708 the State ofWest(.Virginia acquired 

the real estate where the VanSickle family cemetery is located. The State 

.established the real estate as part of the Cornstalk Wildlife area. The State 

closed offand gated the access road to the family cemetery and has apparently 

denied the VanSickle family access to the cemetery to visit grave sites and to 

maintain the cemetery. The VanSickle family has a remedy to gain access to the 

cemetery by court action ifnecessary, but they have not done so. The family 

cemetery was improved by a group of Boy Scouts in 2015, although the 

Va:n:sickle family had been denied the same opportunity~· 

The Petitioner, Hershel Woodrow Williams, is himself a Medal of Honor 

. recipient who is associated with the Medal ofHonor Foundation. The 
~. 

Foundation has established a Gold Star Family Memorial Monument at the 


Donald C. Kinnard cemetery at Institute, West Virginia. Petitioner desires to 


remove the remains of Chester Howard West to the Donald C. Kinnard cemetery 


so that his memory is preserved as a recipient of the Medal ofHonor. Mr. 


West's remains are in a location where it is unlikely that he would be 




remembered for his service to his country. In the event Mr. West has any 

familY1 which this Court has mentioned as lost to the ages, his removal to the 

place of honor at the Donald G.. Kinnard cemetery would enhance the potential 

that a lost family member might cOD:11ect with his or her heroic ancestor. 

Petitioner has demonstrated to the Court that Mr. West's remains will be 

handled wi~ the appropriate care and he will be re-buried with military honors. 

Equity is served by granting the relief sought by Petitioner . 

. .. ..... .. Ifis,·tiierefore, ADJUDGED and ORDERED thatllie Petitioner, acting on 

behalfofthe Medal of Honor Foundation, may enter upon the lands of the State 

of West Virginia and into the VanSickle cemetery to carefully remove the 

remains of Chester Howard West therefrom, together with the headstone there 

situate and to re-inter such remai,ns at the Donald C. Kinnard~emetery at 

Institute, West Virginia. 

-The Court notes the objection to this order by Roger Lee VanSickle. 

The Clerk shall forward an -attested copy ofthis order to Jason Spears, . 

counsel for Petitioner; and to Roger Lee VanSickle. 

'. ENTERED this the ? ~ day ofMarch, 2016.
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