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I. SUMMARY OF ARGUMENT 

Notably absent from either Response Brief in this appeal is any rejoinder to the argument 

that the claims asserted in the Third-Party Complaint for contribution or indemnity arising out of 

underlying plaintiffs' claims for property damage against DRB could not have been adjudicated in 

the federal adjudication of DRB's claims against the Lang Parties for its own property damages 

and thus present an inappropriate occasion for an application of res judicata under any formulation 

of the legal principles that govern that doctrine. I Instead, the Respondents cavil with a subsidiary, 

immaterial issue in this appeal- the body of rules, West Virginia or federal, that measures the res 

judicata effect of the adjudication in federal court. As DRB observed in the trial court, the body 

of rules is an interesting and intriguing issue, but it has absolutely no effect on the result which 

must be reached in this appeal. Although the West Virginia rules clearly apply, under either West 

Virginia or federal res jUdicata/claim preclusion rules, none of the third-party claims asserted in 

the Third-Party Complaint can be foreclosed by the adjudication in federal court. It is talismanic 

that the claims asserted in the Third-Party Complaint emanate from the underlying plaintiffs' 

claims for property damage against DRB, and apart from the procedural and substantive limitations 

inherent in the claims, any attempt to litigate the claims in the federal case would have been merely 

advisory. Moreover, there was no adjudication of any claims as between DRB and Hornor in the 

federal case. Res judicata or claim preclusion simply cannot operate to foreclose any of the claims 

asserted in the Third-Party Complaint in this case, and the entry of summary judgment to the 

contrary must be reversed. 

1 The references in this brief are consistent with the references in DRB' s principal brief, such that Dan Ryan 
Builders, Inc. is referred to as "DRB"; Crystal Ridge Development, Inc., Lang Brothers, Inc., and Robert 
s. Lang are referred to as the "Lang Parties", and Hornor Brothers Engineers is referred to as "Hornor". 
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n. ARGUMENT 


A. 	 THE CLAIMS ASSERTED IN THE THIRD-PARTY COMPLAINT WERE NOT LITIGATED IN 
FEDERAL COURT, AND COULD NOT HAVE BEEN LITIGATED IN FEDERAL COURT. 

The Respondents have failed to present any legal authority to support the application of res 

judicata or claim preclusion to third-party claims2 that emanate from unresolved but potential 

liability to an injured plaintiff. Respondents pursue res judicata or claim preclusion on the basis 

that the claims asserted in the Third-Party Complaint are the "same cause of action" because they 

"arise[] out of the same transaction or series of transactions as the claim resolved by the prior 

judgment." (Hornor's Br. 7 (quoting Pittston v. U.S., 199 F.3d 694, 704 (4th Cir. 1999); Lang 

Parties' Br. 25). Their empty analysis of the "same cause of action" - the third essential element 

for the application of res judicata/claim preclusion - begins and ends with a narrow focus upon the 

aspect of both cases involving responsibility for the cause of the massive slope failure in Crystal 

Ridge. (Hornor's Br. 19; Lang Parties' Br. 25-26). As discussed in DRB's principal brief, 

relitigation of that particular issue should be foreclosed in this state court proceeding. (Petr.' s Br. 

15). However, only collateral estoppel or issue preclusion applies in these circumstances.3 

2 All ofthe claims asserted in the Third-Party Complaint emanate from the underlying plaintiffs' claims for 
property damage against DRB. Hornor contends that by referring to the claims collectively as "contribution 
claims", DRB has waived any argument as to the viability ofthe claims contained in Counts III and N of 
the Third-Party Complaint for Contractual Indemnification and Breach of Contract. Significantly, the entire 
thrust of the argument advanced by DRB in this appeal applies equally to all of the claims in the Third
Party Complaint. The claims "are clearly not the same as the causes of action adjudicated by the federal 
court under any test employed for that analysis" and could not conceivably have been "litigated and 
determined in the federal court action, because DRB's liability, if any, to the instant plaintiffs and the basis 
therefor has yet to be determined[, thus] ... the claims were not ripe for adjudication in federal court." 
(Petr. 's Bf. 10). In addition, the argument set forth in Section v.c. of DRB's principal brief clearly and 
articulately concludes that "res judicata cannot operate to foreclose any claims by DRB against Hornor" 
(Petr. 's Br. 27). DRB has not waived those clearly articulated arguments as to the viability of all of the 
claims asserted in the Third-Party Complaint. 
3 Hornor contends that any mention of collateral estoppel or issue preclusion should be disregarded by this 
Court because it was not raised in the trial court. (Hornor's Br. 8 n.6). DRB did raise the applicability of 
collateral estoppel or issue preclusion in the trial court. But the purpose of raising the issue in DRB's 
principal brief was to illustrate the inapplicability of res judicata/claim preclusion as contrasted with the 
applicability of collateral estoppel/issue preclusion to many of the issues actually litigated in the federal 
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Overarching, insuperable legal obstacles precluded litigation of the claims asserted in the Third-

Party Complaint in the federal adjudication, thus, res jUdicata/claim preclusion cannot operate to 

foreclose the claims as a matter of law. 

Neither the Lang Parties, nor Hornor dispute the well-settled procedural and substantive 

limitations inherent in contribution claims under West Virginia law. See Charleston Area Med. 

Ctr., Inc. v. Parke-Davis, 217 W.Va. 15, 614 S.E.2d 15 (2005). The Lang Parties contend those 

limitations are immaterial because DRB did assert a claim for contribution and contractual 

indemnification in the federal adjudication. (Lang Parties' Br. 27). Acknowledging that the claim 

was deleted or 'voluntarily dismissed' from the federal case, the Lang Parties characterize the 

amendment ofDRB's federal complaint as "a gamesmanship attempt to prevent the application of 

the Colorado River abstention doctrine." (Lang Parties' Br. 21, 27). That argument either 

thoroughly misapprehends, or intentionally mischaracterizes the federal court's ruling on Lang's 

Motion to Dismiss. The federal judge clearly articulated that DRB was "to go back and amend 

your complaint and get that out and seek defense and indemnification over in state court by way 

of third party." (R0856). The federal court precluded DRB from pursuing a contribution or 

indemnification remedy relative to the damages claims of these underlying plaintiffs in the federal 

case. While no party raised the substantive and procedural limitations inherent in contribution 

claims as a basis for deleting or dismissing the claim from the federal case, the federal judge clearly 

observed that "1 can't make a decision on ... indemnification without determining who's liable to 

these respective property owners in that development because you're seeking ... to be indemnified 

for any damages you have to pay." (R0856).4 Thus, the circumstances ofDRB's deletion of the 

adjudication. 
4 The Lang Parties made the same observation in the federal adjudication. In connection with their motion 
to dismiss the case on the basis ofthe Colorado River abstention doctrine, the Lang Parties requested in the 
alternative that the federal case be stayed on the basis that the contribution and contractual indemnification 
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contribution and contractual indemnification claim from the federal case actually demonstrate that 

the claim was not litigated, and could not have been litigated in the federal adjudication. 

Given the circumstances ofDRB's deletion or 'voluntary dismissal' of its contribution and 

contractual indemnification claim against the Lang Parties in the federal case, the position 

advanced by Hornor on Page 16 of its Response Brief is curious. Hornor contends that in order to 

"maintain[] that its contribution claim against HBE could not have been asserted in the Federal 

Case ... DRB was obligated to submit such claims to the federal court" and have the federal court 

decline to exercise jurisdiction over the claim. (Hornor's Br. 16). Hornor's contention completely 

overlooks the circumstances of DRB' s deletion of its contribution and contractual indemnification 

claim against the Lang Parties. In addition, Hornor's contention disregards that DRB did not assert 

any claims against Hornor in the federal case, and no claims as between DRB and Hornor were 

litigated in the federal adjudication. Aside from those procedural matters, the case upon which 

Hornor relies for its mistaken contention is a Massachusetts Supreme Court case applying res 

judicata based upon a final adjudication in a federal question case. In Anderson v. Phoenix 

Investment Counsel of Boston. Inc., 387 Mass. 444, 444 N.E.2d 1164 (1982), the claim foreclosed 

in the second action was a state statutory claim based upon the same facts, requiring the same 

evidence, and requesting the same damages as those asserted in the federal question case, and there 

were no procedural or substantive limitations which would have foreclosed litigation of the state 

statutory claim in the federal case under the federal court's pendent jurisdiction. There are 

essentially no similarities between the circumstances of Anderson and the circumstances to which 

the trial court applied res judicata or claim preclusion in this case. 

claim could not be litigated "without first litigating the underlying State Court action." (R0825). 
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By focusing only on the aspect of both cases which involves responsibility for the cause of 

the massive slope failure in Crystal Ridge, the Respondents conveniently ignore the fundamental 

differences between the claims against the Lang Parties which were adjudicated in federal court, 

and the claims asserted in the Third-Party Complaint in this case.s The claims in this case as to 

which the trial court mistakenly granted summary judgment require evidence as to the nature and 

character of the damage allegedly sustained by the underlying plaintiffs, and whether those 

damages were caused or contributed to by DRB and/or the Third-Party Defendants. By contrast, 

the key evidence in the federal case, which is not relevant to the claims asserted in the Third-Party 

Complaint in this case, was the nature and character of DRB's property damages, and whether 

those particular damages were caused by the Lang Parties. In the federal case, DRB alleged that 

the Lang Defendants breached a duty owed to DRB. The Third-Party Complaint in this case 

focused on the duties owed to the underlying plaintiffs. As explained in Section V.B.2. of DRB's 

principal brief, both West Virginia and federal res judicata/claim preclusion rules mandate the 

conclusion that those fundamental differences result in different causes of action, foreclose the 

operation of res judicata/claim preclusion, and instead relegate the preclusive effect of the federal 

adjudication to the more limited doctrine of collateral estoppel or issue preclusion. 

Respondents' arguments on appeal demonstrate a lack of appreciation for the derivative 

nature of the claims asserted in the Third-Party Complaint, all of which emanate from the 

underlying plaintiffs' claims against DRB. While Hornor echoes this Court's recognition of the 

derivative nature ofcontribution claims (Hornor's Br. 16 (citing Sydenstricker v. Unipunch Prods .. 

5 In connection with proceedings on the Lang Parties motion to dismiss the federal adjudication, the federal 
judge observed "although both the federal and state actions allege subsidence at Crystal Ridge, each 
involves different parties and legally distinct theories of relief. The federal action therefore does not 
'duplicate' the state proceeding ...." (R0821). Likewise, this state proceeding does not duplicate the federal 
adjudication. 
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Inc., 169 W.Va. 440, 288 S.E.2d 511 (1982)), Hornor's analysis of the contribution claim misses 

the mark. Hornor views the derivative nature of a contribution claim as deriving from "a claim of 

breach of contract or a tort." (Hornor's Br. 17). Because in Hornor's view, the theory of liability 

underlying the contribution claim asserted in the Third-Party Complaint is negligence, Hornor 

concludes that the "'contribution' label" must be removed to reveal DRB's negligence claim which 

could have been asserted in the federal case. (Hornor's Br. 17). Sydenstricker clearly articulates 

that a contribution claim is "derivative in the sense that it may be brought by ajoint tortfeasor on 

any theory of liability that could have been asserted by the injured plaintiff." 169 W.Va. at 452, 

288 S.E.2d at 518. In that way, if the underlying theory of liability is negligence, it is actually the 

underlying plaintiffs' negligence claim against Hornor, which clearly could not have been asserted 

since the underlying plaintiffs were not parties to the federal case. 

In similar vein, the Lang Parties contend that since the contractual indemnification claim 

asserted in Count II of the Third-Party Complaint in this case arises from an indemnification 

provision contained within the Trade Contract, and DRB asserted a claim for breach of the Trade 

Contract in the federal adjudication, contractual indemnification must be foreclosed as deriving 

from the Trade Contract. (Lang Parties' Br. 26). Although the right to assert the contractual 

indemnification claim arises from a provision within the Trade Contract, the contractual 

indemnification emanates from the underlying plaintiffs' claims for property damage against DRB. 

Contractual indemnification claims cannot be litigated prior to a determination of DRB' s liability 

to the plaintiffs on the underlying claim. At best, the claims can be litigated contemporaneously 

in the same litigation, but under no circumstances could the contractual indemnification claims 

have been litigated four years ago in the federal adjudication. 
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Respondents contend that the Third-Party Complaint is simply DRB's attempt to take a 

"second bite at the apple". (Lang Parties' Br. 14; Hornor's Br. 18).6 However, there are two 

different apples. The first apple represented DRB' s claims against the Lang Parties for DRB' s 

property damages. This apple represents the underlying plaintiffs' claims for property damage. 

DRB is not attempting in this case to "re-do" or "repackage" its claims against the Lang Parties 

for its own property damage. (Hornor's Br. 15, 17-18). Rather, the claims in this case involve the 

damages allegedly sustained by the underlying plaintiffs which were never "done" in the federal 

adjudication. More specifically, DRB is not attempting to recover in this case the almost $2 million 

spent by DRB to remediate soil issues in the development, or the more than $100,000 spent by 

DRB to redesign the storm water management system in the development. The trial court erred 

by applying res judicata or claim preclusion to these completely different claims. 

B. 	 THE APPLICATION OF REs JUDICATA EMANATING FROM THE ADJUDICATION IN 

FEDERAL COURT WOULD DEFEAT THE ENDS OF JUSTICE. 

Both Hornor and the Lang Parties assert that DRB's fundamental fairness argument, which 

appears as section V.B.3. of DRB's principal brief, was not raised in the trial court. DRB raised 

every facet of the argument below. (See R0827-837, 840-852). In order to emphasize the 

argument on appeal, it has been reorganized under a separately delineated heading. Moreover, 

6 While the briefs submitted by Lang Parties and by Hornor in this appeal characterize DRB's Third-Party 
Complaint as an attempt to 'collaterally attack', 're-do' or 'repackage' (Lang Parties' Br. 33; Hornor'S Br. 
1"5) the claims advanced in the federal case, neither the circumstances associated with the claims, the 
evidence required to maintain the claims, nor the timeline associated with the claims supports that 
impassioned theory. Significantly, the only reason the Third-Party Complaint was not filed until March 21, 
2012 is because proceedings in the underlying case were essentially stayed until December 2011 pending 
resolution ofDRB's motion to dismiss and compel arbitration. (R0069-72). In particular, DRB sought to 
compel the plaintiffs to arbitrate their claims based upon an arbitration agreement which in no way binds 
the Third-Party Defendants to the arbitration forum. But even then, DRB clearly did not file the Third
Party Complaint in March 2012 as an attempt to re-litigate the claims advanced against the Lang Parties in 
federal court, which did not even go to trial until August 2012 and on which there was no decision until 
September 2013. If a "second bite at the apple" was the motivation behind DRB's Third-Party Complaint, 
then the pleading would not have been filed until May 2015, at the earliest. 
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fundamental fairness is a consideration embedded in the application of res judicata, such that even 

where all three of the requisite elements for res judicata are satisfied, res judicata should not be 

enforced "where to do so would plainly defeat the ends ofJustice." Blake v. Charleston Area Med. 

CtL Inc., 201 W.Va. 469, 478, 498 S.E.2d 41,50 (1990)(quoting Gentry v. Farruggia, 132 W.Va. 

809, 811, 53 S.E.2d 741, 742 (1949)). In their response briefs, Respondents contend that 

fundamental fairness weighs in favor of the application of res judicata. 

The Lang Parties, which the federal court found "were the sole proximate cause ofthe slope 

failure on Lots 2 through 7" (R0479 n44), contend they "should not be subjected to multiple, 

duplicative lawsuits due to the manner in which DRB has disjointedly attempted to litigate its 

claims against the Lang Defendants." (Lang Parties' Br. 33). Again, DRB is not litigating its 

claims against the Lang Parties in this case. This case involves claims brought by the underlying 

plaintiffs involving property damage allegedly sustained by the underlying plaintiffs because of, 

inter alia, the slope failure. It cannot possibly be unfair to subject the Lang Parties to a lawsuit, 

or even multiple lawsuits, involving damages of different character sustained by different 

plaintiffs, but which undeniably resulted from their "poor construction practices." (R0479 n44). 

Hornor presents a similar plea to this Court in its Response Brief. Hornor references the 

number of depositions taken in the federal case, the number of exhibits presented at the federal 

trial, and the number of witnesses who testified, along with the amount oflegal costs and expenses 

if!-curred by Hornor in connection with the federal case. (See Hornor's Br. 21). Significantly, those 

efforts were expended by Hornor to defend a different cause of action entirely. The federal case 

arose out of DRB's property damage claims against the Lang Parties. The Lang Parties joined 

Hornor to the case on the types of claims asserted in the instant Third-Party Complaint. In the 

federal case, the claims against Hornor were derivative ofDRB's claims for its property damages, 
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but no direct claims were asserted by DRB against Hornor. In this case, the claims against Hornor 

are derivative of the plaintiffs' property damage claims against DRB. Thus, even if DRB had 

asserted claims against Hornor in the federal case, the claims asserted in the instant Third-Party 

Complaint are different and cannot be compared to or defeated because of the effort spent by 

Hornor to defend the third-party claims in the federal case. 

The absence of any clearly delineated defense in the answers of Hornor and the Lang 

Parties to DRB's Third-Party Complaint is notable in this case. Throughout their response briefs, 

the Respondents chastise DRB for 'gamesmanship', 'claim-splitting', 'repackaging' its claims and 

taking a 'second bite at the apple'. They characterize the filing of the Third-Party Complaint as 

an effort to "even the score" because of the result in the federal case. (Hornor's Br. 20). But, 

evidently, the circumstances in which DRB filed its Third-Party Complaint in this case did not 

prompt the Respondents to immediately detect and clearly plead res judicata or claim preclusion 

as an affirmative defense. In an effort to escape the consequences of waiver, Hornor attempts to 

justify its failure to assert res judicata as an affirmative defense by pointing out that they answered 

the Third-Party Complaint "four (4) months before the Federal Case trial, seventeen (17) months 

before the NDWV issued its Trial Order, and thirty-seven (37) months before the Federal Case 

Trial Order was affirmed by the Fourth Circuit Court ofAppeals." (Hornor's Br. 21; see also Lang 

Parties' Br. 35). That timeline utterly refutes any inference of 'gamesmanship' or similar conduct, 

and the absence of any clearly delineated affirmative defense in their responsive pleadings should 

have foreclosed Respondents' assertion of res judicata in their motions for summary judgment. 

Moreover, the Respondents must not have envisioned the federal adjudication as having a res 

judicata or claim preclusion effect on the very different claims asserted in the Third- Party 
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Complaint, and DRB could not have foreseen that the federal adjudication would foreclose the 

claims.7 

C. 	 THE PRECLUSIVE EFFECT OF THE PRIOR ADJUDICATION IN FEDERAL COURT OF 

DRB's CLAIMS AGAINST THE LANG PARTIES FOR ITS OWN PROPERTY DAMAGE Is 
GOVERNED By WEST VIRGINIA REs JUDICATA RULES. 

Respondents argued below and continue to argue on appeal that federal substantive law 

governs the claim preclusion or res judicata effect of the adjudication ofDRB's action for its own 

property damages in federal court. As described in DRB's principal brief, this argument is 

subsidiary and immaterial because the third-party claims are not foreclosed under either analysis. 

However, West Virginia law governs the preclusive effect of the adjudication in federal court of 

DRB's claims for property damage against the Lang Parties. The Third-Party Defendants and the 

trial court gave significant credence to the following dicta within State ex reI. Small v. Clawges, 

231 W.Va. 301,745 S.E.2d 192 (2013): "It has been recognized that 'the preclusive effect of a 

prior federal court judgment is controlled by federal res judicata rules.'" 231 W.Va. at 311, 745 

S.E.2d at 202 (quoting Jefferson Marine Towing, Inc. v. Kostmayer Constr., LLC, 32 So.3d 255, 

7 Citing to Kutzik v. Young, 730 F.2d 149 (4th Cir. 1984), Dade County v. Matheson, 605 So.2d 469 (Fla. 
App. 1992), and Casto v. Arkansas-Louisiana Gas Co., 597 F.2d 1323 (lOth Cir. 1979), the Lang Parties 
argue that DRB's 'procedural maneuvering' - the deletion of 'voluntary dismissal' of its contribution and 
contractual indemnification claim in the federal case - was at DRB' s risk and will not preclude the 
application of res judicata. (Lang Parties' Br. 35-36). None of the cases cited by Lang support that 
conclusion. Kutzik involved two cases brought by the same party seeking redress for the same wrong, 
based upon the same facts and the same evidence, and seeking to recover damages that he allegedly 
sustained, personally. In Dade County, the Florida court explained that "under the 'rule against splitting 
causes of action,' ... all damages sustained by a party as a result of a single wrongful act must be claimed 
and recovered in one action." 605 So.2d at 472. The federal adjudication involved damages sustained by 
DRB, while this case involves the damages allegedly sustained by the underlying plaintiffs. There is no 
claim splitting problem in this case. Casto involves a different problem entirely. In Casto, the plaintiff 
silently dropped a claim as a trial tactic because the evidence to support that claim could have reduced the 
recovery under another claim. The United States Court of Appeals for the Tenth Circuit found that the 
dropped claim was abandoned. Instantly, in the federal adjudication DRB did not simply abandon the 
contribution and contractual indemnification claim against the Lang Parties. Rather, DRB requested leave 
to amend the Complaint to "withdraw without prejudice its claims for defense and indemnification in Count 
N." (R0806). 
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259 (La. Ct. App. 2010)). Hornor crowns the statement as a "crystal clear holding" (Hornor's Br. 

6); the Lang Parties describe the dicta as a finding 'without qualification' (Lang Parties' Br. 18). 

Both Clawges and Jefferson Marine on which it relies involve the preclusive effect of the federal 

compUlsory counterclaim rule. 

Only four months after Clawges, in the unpublished opinion of Ash v. Allstate Insurance 

Co., No. 12-1533,2013 WL 5676774 (W.Va. Oct. 18,2013), this Court applied West Virginia 

substantive law to determine the preclusive effect of a final judgment from the United States 

District Court for the Southern District of West Virginia. Similarly, in Beahm v. 7-Eleven, Inc., 

223 W.Va. 269,672 S.E.2d 598 (2008), on which this Court relied in the Ash opinion, this Court 

announced in Syllabus Point 3: 

Before the prosecution of a lawsuit may be barred on the basis of res 
judicata, three elements must be satisfied. First, there must have been a 
final adjudication on the merits in the prior action by a court having 
jurisdiction ofthe proceedings. Second, the two actions must involve either 
the same parties, or persons in privity with those same parties. Third, the 
cause of action identified for resolution in the subsequent proceeding either 
must be identical to the cause of action determined in the prior action or 
must be such that it could have been resolved, had it been presented, in the 
prior action. 

(quoting Syl. Pt. 4, Blake v. Charleston Area Med. CtI.. Inc., supra). Like Ash, however, the 

Beahm case also involved a final judgment from the federal district court. As here, the federal 

courts in Ash and Beahm had diversity jurisdiction over the prior adjudication. 

Unlike Clawges, both Ash and Beahm are consistent with the holding ofthe United States 

Supreme Court in Semtek International Inc. v. Lockheed Martin Corp., 531 U.S. 497 (2001). In 

Semtek, the Court determined that since state substantive law is at issue in a federal diversity case, 

nationwide uniformity in the substance of the matter is better served by 
having the same claim-preclusive rule (the state rule) apply whether the 
dismissal has been ordered by a state or a federal court. This is, it seems to 
us, a classic case for adopting, as the federally prescribed rule of decision, 
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the law that would be applied by state courts in the state in which the federal 
diversity court sits. 

Semtek Int'l Inc. v. Lockheed Martin Corp., 531 U.S. at 508; see also Q Int'l Courier, Inc. v. 

Smoak, 441 F.3d 214 (4th Cir. 2006). Thus, the preclusive effect of the adjudication in federal 

court ofDRB's claims against the Lang Parties for its property damages must be governed by West 

Virginia la\\'. 

HI. CONCLUSION 

The rulings of the circuit court entering summary judgment in favor of the third-party 

defendants on the basis of claim preclusion/res judicata predicated upon the adjudication in federal 

court of DRB's claims against the Lang Parties for DRB's property damages must be reversed. 

Neither the West Virginia, nor the federal res judicata rules foreclose the claims asserted in the 

Third-Party Complaint. 
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BRIEF upon the parties listed below via U.S. Mail on September 20,2016: 

Tiff~y R. Durst, Esquire 
Pullin Fowler FI~ag~ Brown & Poe, PLLC 
2414 Cr~berry Square 
Morg~town, WV 26508 
(Counsellor Crystal Ridge Development, Inc., 
Lang Brothers, Inc. and Robert S. Lang) 

By: 

Frank E. Simmerm~, Jr., Esquire 
Chad L. Taylor, Esquire 
Simmerm~ Law Office, PLLC 
254 East Main Street 
Clarksburg, WV 26301 
(9P1nselfor Hornor Brothers Engineers) 

/ ; fl· 06.u. 

vrum Levicoff, Esquire 


Julie A. Brenn~, Esquire 

(Counsel for Petitioner) 
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