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BEFORE THE LAWYER DISCIPLINARY BOARD 

STATE OF WEST VIRGINIA 


InRe: 	 KEVIN C. DUFFY, a suspended member Bar No.: 7276 
ofThe West Virginia State Bar I.D. No. 16-02-066 

STATEMENT OF CHARGES 

To: Kevin C. Duffy, Esquire 
Post Office Box 186 
Clay, West Virginia 25043 RORY L. PERRY" CLERK 

SUPREME COURT of APPEAlS 
OF WEST VIRGINIA 

YOU ARE HEREBY notified that a Hearing Panel Subcommittee of the Lawyer 

Disciplinary Board will hold a hearing pursuant to Rules 3.3 through 3 .16 of the Rules of 

Disciplinary Procedure, upon the following charges against you: 

1. 	 Kevin C. Duffy (hereinafter "Respondent") is a lawyer currently suspended who 

practiced in Clay, which is located in Clay County, West Virginia. Respondent was 

admitted to The West Virginia State Bar on November 20, 1996, after successful 

passage ofthe Bar Exam. As such, he is subject to the disciplinary jurisdiction ofthe 

Supreme Court of Appeals of West Virginia and its properly constituted Lawyer 

Disciplinary Board. 
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Count I 

Complaint of the Office of Disciplinary Counsel 

I. D. No. 16-02-066 

2. 	 On or about February 8, 2016, charges of the misdemeanor offenses of theft and 

operating a vehicle under the influence of alcohol or drugs were filed against 

Respondent in the Rocky River Municipal Court of Cuyahoga County, Ohio. 

3. 	 An Investigative Report obtained by the Office ofDisciplinary Counsel (hereinafter 

"ODe") on or about February 12, 2016, set forth that on February 5, 2016, the 

Westlake Police Department received a call from an employee of a local Speedway 

store who reported that an intoxicated male customer attempted to purchase beer, but 

was refused by the employee. The male reportedly took the beer and other 

merchandise, exited the store without paying for anything, and drove away. The 

suspect vehicle was registered to Respondent and officers were able to initiate a 

traffic stop soon thereafter with the suspect vehicle. The driver was later identified as 

Respondent and appeared to be highly intoxicated. Respondent was transported to St. 

John Medical Center, and released on his own recognizance at the hospital in order 

to receive medical treatment. 

4. 	 Respondent was issued a citation for operating a vehicle under the influence of 

alcohol which included a summons to appear at the Rocky River Municipal Court on 

February 9,2016, at 1:00 P.M. 
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5. 	 Respondent failed to appear as required by the aforementioned summons. As a result, 

on February 11, 2016, a Capias with Bond Ordered was issued commanding any 

police official or sheriff to take Respondent forthwith to answer to the charges against 

h· un. 1 

6. 	 In addition, by Order issued by the Rocky River Municipal Court, Respondent's right 

to drive was suspended on or about February 9, 2016, due to a fmding that 

Respondent's continued driving is a risk to public safety? 

7. 	 By letter dated February 17,2016, the Honorable Judge Jack Alsop, Circuit Court 

Judge for the Fourteenth Judicial Circuit, advised the Office ofDisciplinary Counsel 

that Respondent was counsel ofrecord for defendants in two separate felony criminal 

matters and, between January 19,2016, and February 7, 2016, Respondent had failed 

to appear for seven (7) hearings in a row on behalf of his clients. Judge Alsop also 

stated that he had been advised by Respondent first that he was unavailable due to 

illness and later that he was unable to appear for hearings set for early February, 2016, 

due to a broken down vehicle. Judge Alsop subsequently relieved Respondent as 

counsel in those matters and appointed new counsel. 

8. 	 Respondent never reported to Judge Alsop or the ODC that he had been arrested for 

drunk driving. 

1 The Capias was later withdrawn on February 12, 2016, at 4:05 p.m. 

2 Upon information and belief, Respondent's automobile was towed and impounded by the Westlake 
Police on or about February 5, 2016. 
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9. 	 Respondent was also issued a citation in Cuyahoga County, Ohio on or about 

December 8, 2015, for failing to stop a vehicle at the scene ofan accident and failing 

to stop within the assured clear distance ahead. Respondent later pled no contest to 

a charge of "hit/skip" private property and the assured clear distance ahead charge 

was dismissed. 

10. 	 On February 17,2016, the ODC filed a "Petition Seeking Suspension of Attorney 

Pursuant to the Rules ofLawyer Disciplinary Procedure" based upon its opinion that 

Respondent had committed violations ofthe Rules ofProfessional Conduct and posed 

a substantial threat of irreparable hann to the public. 

11. 	 By letter dated February 22,2016, Respondent was advised that the ODC had also 

opened a complaint against him based upon the information set forth above, and he 

was asked to file a response within twenty (20) days. 

12. 	 On or about April 7, 2016, Respondent filed his response to the "Petition Seeking 

Suspension ofAttorney Pursuant to the Rules ofLawyer Disciplinary Procedure," in 

which he denied that he posed a substantial threat ofirreparable harm to the public but 

admitted that, through his action and inactions, he had engaged in conduct that is 

prejudicial to the administration ofjustice in violation ofRule 8.4(d) ofthe Rules of 

Professional Conduct. 

13. 	 Respondent also stated that the charge of theft had been resolved on or about April 

6, 2016, through a plea ofguilty to disorderly conduct, and that he had entered a guilty 
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plea that same date to operating vehicle under the influence of alcohol or drugs. On 

or about May 9,2016, Respondent was fined, assessed court costs, and sentenced to 

one year probation. 

14. 	 On June 2,2016, the Supreme Court ofAppeals of West Virginia entered an Order 

granting the ODC's petition pursuant to Rule 3.27 of the Rules of Lawyer 

Disciplinary Procedure and immediately suspended Respondent's license to practice 

law pending the outcome of formal disciplinary charges. 

15. 	 After a request from the ODC to do so, Respondent provided a response to the 

complaint of the ODC on or about June 6, 2016? 

16. 	 Because Respondent missed multiple scheduled hearings over the course ofthree (3) 

weeks, all while his clients were in custody awaiting the resolution of their felony 

matters, he has violated Rules 1.1, 1.3, and 3.2 ofthe Rules ofProfessional Conduct 

which provide as follows: 

Rule 1.1. Competence. 
A lawyer shall provide competent representation to a 

client. Competent representation requires the legal knowledge, 
skill, thoroughness and preparation reasonably necessary for the 
representation. 

Rule 1.3. Diligence. 
A lawyer shall act with reasonable diligence and 

promptness in representing a client. 

3 Respondent had previously been granted extensions of time to respond to the complaint of the 
ODe to March 31,2016, and AprilS, 2016, respectively. On April 7, 2016, Respondent filed his response 
to the ''Petition Seeking Suspension of Attorney Pursuant to the Rules ofLawyer Disciplinary Procedure," 
in which he responded to allegations that mirrored those in the complaint. 
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Rule 3.2. Expediting Litigation. 
A lawyer shall make reasonable efforts to expedite 

litigation consistent with the interest of the client. 

17. 	 Because Respondent committed the criminal acts ofdisorderly conduct and operating 

a vehicle under the influence of alcohol and/or drugs, failed to appear as directed by 

a court summons resulting in a Capias being issued for his arrest, and failed to appear 

for hearings before the Circuit Court of Clay County, West Virginia, as described 

above, he has violated Rule 8A(b), Rule 8A(c) and Rule 8A(d) of the Rules of 

Professional Conduct which provide as follows: 

Rule 8.4. Misconduct. 
It is professional misconduct for a lawyer to: 
(b) Commit a criminal act that reflects adversely on the 

lawyer's honesty, trustworthiness or fitness as a lawyer in other 
respects; 

(c) Engage in conduct involving dishonesty, fraud, deceit 
or misrepresentation; 

(d) Engage in conduct that is prejudicial to the 
administration ofjustice. 

* * * 

Pursuant to Rule 2.9( d) of the Rules of Lawyer Disciplinary Procedure, the 

Investigative Panel has found that probable cause exists to fonnally charge you with a 

violation ofthe Rules ofProfessional Conduct and has issued this Statement ofCharges. As 

provided by Rules 2.10 through 2.13 of the Rules of Lawyer Disciplinary Procedure, you 

have the right to file a verified written response to the foregoing charges within 30 days of 

service of this Statement of Charges by the Supreme Court of Appeals of West Virginia. 
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Failure to file a response shall be deemed an admission ofthe factual allegations contained 

herein. 

PLEASE FURTHER NOTE THAT this proceeding is controlled by Rule 3.27(d) 

of the Rules ofLawyer Disciplinary Procedure which provides that a hearing on the formal 

charges against the suspended lawyer shall be conducted by a Hearing Panel Subcommittee, 

unless continued for good cause shown, within 90 days after the effective date ofsuspension, 

which was June 2, 2016. 

STATEMENT OF CHARGES ORDERED on the 25th day of June, 2016, and 

AA 
ISSUED this the~ 7day of June, 2016. 
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