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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA 

Y. Magistrate Appeal No. 16-M-AP-3-3 
Judge James A. Matish 

ZACHARY ELIJAH BLAND 

Defendaut. 

ORDER AFFIRMING CONVICTION IN MAGISTRATE COURT 

Pending before tlie COUli is an appeal fl.-om Magistrate Court filed by the Defendant, 

ZachalT Elijah Bland, on FeblUal.'Y 26,2016, through his counsel, Assistant Public Defender for 

Harrison County, Lorena E. Litten. The State, by Assistant Prosecuting Attorney for Harrison 

County, Zachary L. Houchin, filed its response, aMemorandum ofLaw in SuppOli of State's 

Response to Defendant's Petition for.Appeal, 011 April 8, 2016. The COUli held oral argument 011 

the Petition on Apl'il28, 2016. The Defendant and the above-referenced counsel "\:I,7ere present for 

the argument. 

On February 20,2015, the Defendant was arrested 011 two (2) counts of the misdemeanOl: 

charge of Domestic Battery: one count involving his wife, Karen Bland and one count involving 

his stepson, Tony WanstTeet. A jury convicted the Defendant of domestic assault in the Hm1'isoll 

County Magistrate Court, 1vIagistl'ate 'Van'en E. Davis· presiding, on January 13,2016. Ms. ~itten 

filed a "Motion for Post-Verdict Judgment ofAcquittal" I on Janumy 22,2016, which was 

1 The Petitioner made the MOtiOll for Post-Verdict Judgment ofAcquittal pursuant to three different 111les: Rllies 
29(c) and 33 of the West Virginia Rules ofCrimillal Procedure lind Rule 20 of the West Virginia Rules of Criminal 
Procedure [or Magistrate Court. The Court must caution Petitioner's coullsel to avoid such II motion in the future, 
Rule 29(c) provides for a Motion for Post-Verdict Judgment ofAcquittal, but Rules 33 and 20 provide for a Motion 
for a New Trial. The standards applied by the COUlt under these rules lire different, and they are more appropriately 
brought tmder separate motions to avoid confusion. FUJtllCl1110re, i11sofar as the Rules ofa'iminal Procedure for 



subsequently d~nied by Harrison County Magistrate Nancy Means on February 4, 2016. Ms. 

Litten filed a Notice ofAppeal on February 22, 2016. Thus, this appeal is timely. 

The sole assignment oferl'Ol" raised by the Defendant is that the lower cOUlt erred by 

giving an instruction for Domestic Assault as a lesser"included offense of Domestic Battery. 111e 

Defendant objected to the giving ofthe instruction based 011 a lack of evidence to support the 

giving of such an instruction. There is no objection regarding the content oftlle instmction, 

which is conceded by the Defendant as being a correct instruction on the law regarding Domestic 

Assault. During argument, and after review ofthe Court flie, the COUl1, sua sponte, raised the 

issue ofan en-oneous self-defense instruction that was also given at the Defendant's trial. The 

COUli will address both errors in this order. 

STANDARD OF REVIEW & CONCLUSIONS OF LA'V 

Standard of Review 

Pursuautto West Virginia Code § 50"5-13(c)(3), in the case ofan appeal ofa criminal 

proceeding tried before a jury in magistrate court, the Circuit Court shall consider whether a 

judgment or order ofthe Magistrate is: 

(A) Arbitrary, capricious, an abuse of discretion or otherwise 110t in conformance 
with the law; (B) Contrary to constitutional right, power, privilege or immunity; 
(C) In exces~ of statutory jmisdiction, authority or limitations or short of statutory 
right; (D) Without observance of procedure required by law; (E) Unsupported by 
substantial evidence; 01' (F) UnwalTanted by the facts. 

\V. Va. Code § 50-5-13(c)(3). When presented 'with an appeal frol111l1agistl'ate court, a circuit 

court may take one offive (5) actions: 

rVlagish"ate Court.provides for a Motion for New Trial under Rule 20, it is ul1nccessmy to file a motion citing Rule 
33 of the Rules of Criminal Procedure for proceedings in Magistrate Court. 
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(A) Dismiss the appeal; (B) Reverse, affir1l1~ or modify the judgment 01" order 
being appealed; (C) Remand the case for further proceedings, with instructions to 
the magistrate; CD) Finally dispose of the action by entering judgment on appeal; 
or CE) Retain the matter and retry the issues of fact~ or some part 01". portions 
thereof, as may be required by the provisions of subdivision (5i of this 
subsection. 

W. Va. Code § 50-5-13(c)(4). 

Jury Instructions 

"As a general rule, the refusal to give a requested jury instruction is reviewed under an 

abuse of discretion standard. By contrast, the question of whether a jury was properly instructed 

is a question ofJaw, and the review is de novo." Syllabus Point 1, State v. Hinkle, 200 W. Va. 

280,489 S.E.2d 257 (1996). The Supreme COUlt of Apl)eals ofvVest Virginia ("SCA WV") has 

plainly articulated procedures and considerations reviewing COluis must follow when reviewing 

jury instructions given ill a lower court: 

'''A trial court's instructions to the jury must be a correct statement of the law and 
SUPPOIted by the evidehce. Jury instructions are reviev,1ed by determining whether 
the charge, reviewed as a whole, sufficiently instructed the jury so they 
understood the issues involved and were not lllisle[d] by the law. A jury 
instruction cannot be dissected on appeal; instead, the entire instructi911 is looked 
at when determining its accuracy. A trial court, therefore, has broad discretion in 
formulating its charge to the jury, as long as the charge accurately reflects the law. 
Deference is given to a trial court's discretion concerning the specific wording of 
the instrl.1ctiol1~ and the precise extent and character of any specific instruction 
\l,Till be reviev,red only for an abuse of discretion." 

2 Subdivision (5) ofWest Virginia Code § 50-5-13(c) provides: 

If the circuit couli finds that a record for appeal is deficient as to matters which might be affected 
by evidence 110t considered or inadequately developed, the comi may proceed to take such 
evidence and make independent fuldings of fact to the extent that questions of fact and law may 
merge in determining whether the evidence was such, as a matter of la,w, as to require a paliiclllar 
finding. If the pal1y appealing the judgment is also a party WllO elected to uy the action before a 
jury in the magistrate court, and if the circuit court finds that the proceedings below were subject 
to en'or to the extent that the party was effectively denied ajmy trial, the cir<;:uit court may, upon 
motion of the party, empanel It jUly to re-examine the issues of fact, or some part or portions 
thereof. 
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Syl. Pt. 1, Tracy v. Cottrell ex rei. Cottrell, 206 W. Va. 363, 524 S.E.2d 879 (1999) (quoting Syl. 

Pt. 4, State v. Guthrie, 194 W. Va. 657,461 S.E.2d 163 (1995)). "It is not reversible enor for a 

trial court to give an abstract instruction where the instruction is not misleading or inapplicable 

to the case." Sy!. Pt. 7, Siale v. Gangwer, 169 "V. Va. 177,286 S.E.2d 389 (1982). 

Lesser-Included Offenses 

There is a two-pati inquiry to determine whether or 110t an offense is a lesser-included of 

the offense charged: 

"The fu'st iilql1iry is a legal one having to do with \vhether the lesser offense is by 
virtue of its legal elements or definition included in the greater offense. The 
second inquiry is a factual one which involves a determination by the trial court of 
whether there' is evidence which would tend to prove such lesser included 
offense.;' 

SyI. Pt. 1, State v. Skeens, 233 W. Va. 232, 757 S.E.2d 762 (2014) (ql1oting Syl. Pt. 1, State v. 

Jones, 174 W. Va. 700,329 S.E.2c165 (1985) (citing State '1'. Neider, 170 W. Va.. 662,295 

S.E.2d 902 (1982)). A mismatch of elements behveen the greater offense and purported lesser

included will end the analysis on. the first inquiry: 

"Before a lesser offense can be said to contribute a necessary part of a greater 
offense, all the legal ingredients of the corpus delicti of the lesser offense mllst be 
included ill the elements of the greater offense. If an element necessary to 
establish the corpus delicti of the lesser offense is irrelevant to the proof of the 
greater offense, the lesser can110t be held to be a necessarily included offense." 

Sy!. Pt. 5, State v. Wilkerson, 230 W. Va. 366, 738 S.E.2d 32 (2013) (quoting Syl. Pt. 5, State v. 

Vance, 168 W. Va. 666,285 S.E.2d 437 (1981)). Simply put, "the lesser offense must be such 

that it is impossible to commit the greatel' offense without first having committed the lesser 

offense. An offense is not a lesser included offense if it requires the inclusion of an element not 
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required in the greater offense." ld. at Syl. Pt. 4 (quoting Syl. Pt. 1, Slate v. Louk, 169 \V. Va. 24, 

285 S.E.2d 432 (1981) overruled on other grollnds by State v. Jenkins, 191 W. Va. 87,443 

S.E.2d 244 (1994». However, "[w]here there is no evidentiary dispute or insufficiency on the 

elements of the greater offense which are different from the elements of the lesser included 

offense, then the defendant is not entitled to a lesser included offense instruction." Neider at Sy1. 

Pt. 2. 

Plain Error 

Errors not raised by a party on appeal may nonetheless be considered by a revie"\ving 

COUlt ifsaid error is a "plain error": "To trigger application ofthe "plain error" doctrine, there 

must be (1) an .enor; (2) that is plain; (3) that affects substantial rights; and (4) seriously affects 

the fairness, integrity, or public reputation ofthe judicial proceedings." Syl. Pt. 7, State v. Miller, 

194 Vl. Va. 3,459 S.E.2d 114 (1995). Because the issue ofwaiver is often present in cases 

involving plain error, waiver must be distinguished fi:om fOlfeitl.1re for the purpose ofsuch an 

analysis: 

A deviation D:om a rule of law is el'rol' unless there is a waiver. When there has 
been a knovving and intentional relinquishment or abandoIDnent of a known right, 
there is no error and the inquiry as to the effect of a deviation from the rule of law 
need not be determined. By contrast, mere forfeiture of a right-the failure to 
make tinlely assertion of the right---<loes not extinguish the e1'l'Ol'. In sllch a 
circumstance, it is necessary to continue the inquiry and to determine whether the 
error is "plain." To be "plain," the error must be "clear" 01' "obvious." 

lei. at SyI. Pt. 8. If an error is identified as sufficiently plain, the analysis ultimately turns on the 

final NrO inquiries, ,,,'hethel' the error "affects substantial rights" and "seriously affects the 

fairness, integrity, or public reputation of the judicial proceedings": "To affect substantial rights 

means the error was prejudicial. It must have affected the outcome of the proceedings in the 
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[lower] cOUli, and the defendant rather than the prosecutor bears the burden of persuasion with 

respect to prejudice." let at Syl. Pt. 9. 

OPINION 

Lesser Included Instruction 

The first question presented in this case is far more complicated than it appears at first 

blush: vvhether or not domestic assault is a lesser included offense of domestic battery. Both 

offenses are defined in West Virginia Code § 61-2-28: 

(a) Domestic battery. -- Any person who unlawfblly and intentionally makes 
physical contact force capable of causing physical pain 01' h~ury to his 01' her 
fam.ily or household member 01' unlawfully and intentionally causes physical harm 
to his or her family 01' household member, is guilty of a misdemeanor .... 

(b) Domestic assault. -- Any person who ulllawftllly attempts to use force capable 
. of causing physical pain or injury against his or her family or household member 

or ~awfhlly commits an act that places his or her family 01' household member 
in reasonable apprehension of immediately suffering physical pain or it~ury, is 
guilty of a misdemeanor .... 

W. Va. Code § 61-2-28. Both offenses contain alternative elements, evidenced by the word "or". 

Therefore, it is clear that in some circUlllstanc~s that domestic assault will satisfy the first inquiry 

under Neider, but it is equally clear that in some circumstances it will not. 

The domestic assault that is committed by attempting, but failing, to commit domestic 

battery requhes 110 additional elements not included in the battery definition, and thus satisfies 

the first Neider inquiry. Hmvever, the domestic assault that is cOllllnitted by putting the victim in 

reasonable apprehension ofimmediate physicaillmm includes an element that is clearly 110t 

present in domestic battery: reasonable apprehension ofharm. Therefore, domestic assault will 

110t always be properly defined as a lesser included offense to domestic battery. 
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Further confusing the issue are two memorandum decisions by the SCAWV identified by 

the parties: State v. Brewer, No. 12-1291,2013 WL 4726562 (W. Va. Sept. 3,2013) andSfate v. 

Dixon, No.1 0-4019,2011 WL 8199957 (W. Va. Nov. 15,2011). In Brewer, the Defendant was 

cOllvicted of domestic assault, among other crimes, after she hit her boyfriend with a car, and she 

challenged the sufficiency ofthe evidence to convict her on said charge. The Court, ill dicta, 

noted that "[fJollowing a jury trial in August 2012, [defendant] was convicted of ... domestic 

assault, a lesser included offense ofdomestic battery." Brewer at *1. The Court concluded that, 

although the Defendant actually struck the victim with the cal', a fact that \vas undisputed, there 

was sufficient evidence to convict her of domestic assault because she placed the victim hI 

"reasonable apprehension ofimmediately receiving a violent injury" when she drove the vehicle 

to'ward him. Brewer at *2. 

Conversely, in Dixon the defendant ,vas convicted ofbattel'Y 011 a police officer: At trial, 

the defendant requested an instruction for the lesser included offense of assault on a police 

officer, but that request was denied because it was undisputed that the defendant actually struck 

the police officer, although bis intcnt was in dispute. Thus, the COUlt concluded that it was not an 

abuse ofdiscretion by the lower court to refuse the instruction. Dixon at *2. 

The case sub judice presents an interesting wri.nkle, because the Defendant objected to 

the giving ofthe lesser-included instl11ctiol1, not the Statc. FUlthermol'e, there is no dispute that 

the Defendant actually made contact with the victims. At trial, he relied on self-defense to justifY 

his actions. The jury ultimately acquitted the Defendant of the two counts of domestic battery 

and convicted him on only one count of domestic assault. 

The COUlt is in an odd position, because had the Defendant requested the lesser-included 

instruction, it would have been entirely appropriate for 1he lower COUlt to deny the request and 
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refuse to give the instruction. See SyI. Pt. 2, Slale v. Neider, 170 \V. Va. 662,295 S.E.2d 902 

(1982). Furthermore, it appears the theory relied on by the State in its argument is that the 

Defendant cOlIDllitted assault by placing the victims in reasonable apprehension ofreceiving 

harm. Under this theory, domestic assault would 110t be a lesser included ofdomestic battery 

beCa1.1Se the reasonable apprehension element is not included ill the definition of battery. There 

was no testimony presented to indicate the Defendant had attempted a battery against the victims 

and failed to make contact. However, there ...vas evidence presented that the Defendant threatened 

the victims and placed them in reasonable apprehension of harm. Specifically, Ms. Bland 

testified that the Defendant asked Mr. Wanstreet, "ifhe vmuted more," during the altercation, 

and punched and broke a television over his knee during a fit ofrage. (Trial Recording at 

10:34:47 a.m. aud 10:35:24 a.m.). Fmihermore, Ms. Bland testified that the Defendant "threw 

Nh'. Wanstreet against the kitchen sink, and tried to throw him to the floor." (Id. (emphasis 

added). 

The Court is inclined to believe any e1'1'Ol' in instruction the JUly on domestic assault as a 

lesser included of domestic battery was harmless. The jury was propedy instructed on all ofthe 

e.Iements of both domestic battery and domestic assault. Based on the evidence presented it 

would have been propel' to bring the domestic assault charge separately uncIer a reasonable 

apprehension theory or an attempted battery theOlY, and there was sufficient evidence presented 

10 cOllvict the Defendant under either th~ory. Therefore, the fact that the jury was instructed on 

domestic assault as a lesser included offense ofdomestic battery, as opposed to a separate 

offense, did not prejudice the Defendant in tltis case. 
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Self· Defense Instruction 

Next, the Court must address the erroneous self-defense instruction given by the 

Magistrate Court. The self·defense instruction given by the -rvlagistrate Court was divided 

between tlu'ee different in~tl1lctions: Defendant's Jury Ills~ructiol1 No.: 3, Defendant's Jury 

Instruction No.: 4, and Defendant's Jury Instruction No.: 5. In their entirety, the jury instructions 

read as follows: 

The Court instructs the jury that a person has a right to repel force by force in the 
defense of his person if in so doing he only use [sic] such force as necessity ,01' 

apparent necessity of the situation required. The Court instructs the jury that the 
mere fact that the defendant has engaged in an argmuent "'lith the victim did not, 
and of itself [sic], strip the defendant of the ability to assert self-defense. The 
Court illShl.lcts the jury that once there is sufficient evidence to create a 
reasonable doubt that an assault resulted from Zachary E. Bland acting ill self· 
defense, the prosecution must prove beyond a reasonable doubt that the defendant 
did not act in self-defense. 

(Defend<illfs Jury Instructions No.: 3,4, and 5). These i11structions ,vere based on the law as 

articulated in two cases. Instruction No.3 ,vas based on State v. Ashcraft, 172 W. Va. 640, 309 

S.E.2d 600 (1983), and Instructions No.4 and 5 were based on State v. Smith, 170 \V. Va. 654, 

295 S.E.2d 820 (1982). 

In State v. Harden, 223 W. Va. 796,679 S.E.2d 628 (2009), the SCAV>.,rV mticulated the 

hvo-part inquiry necessary to dete1111ine the merits of a plea ofself-defense: 

Where a defendant has asserted a plea of self-defense, evidence showing that the 
decedent had previously abused 01' threatened the life of the defendant is relevanl 
evidence of the defendant's state of mind at the time deadly force was used. In . . 
determining whether the circumstances formed a reasonable basis for the 
defendant to believe that he or she was at imminent risk of serious bodily injury 
or death at the hands of the decedent, the inquiry is t\~ro-fold. First, the defendant's 
belief must be subjectively reasonable, which is to say that the defendant achlally 
believed, based upon all the circumstances perceived by him or her at the time 
deadly force was used, that such force was necessary to prevent death or serious 

9 



bodily i~ury. Second, the defendant's belief must be objectively reasonable when 
considering all of the circulllstances surrounding the defendant's use of deadly 
force, which is to say that another perSOll, similm'ly situated, could have 
reasonably formed the same belief. Our holding in Syllabus Point 6 of State v. 
1l1ckfilliol1, 104 W.Va. I, 138 S.E. 732 (1927), is expressly ovemtled.3 

Hen'den at Syi. Pt. 3. r111e instructions given at the Defendant's trial are notably devoid of any 

mention of this illqullY or the actual standards that the jury had to apply to determine whether or 

not the Defendant was acting in self-defense. 

There is no doubt the instruction given by the Magistrate Court is error, and said error is 

plain from the record in the case. Thus, the only questions remaining are whether 01' not the 

ell'OneOllS instruction affected substantial rights of the Defendant and affected the fainless and/or 

integrity of the proceedings. The burden ofsatisfying these elements rests on the Defendant, and 

the Court does not believe the Defendant carried his bmden in this case. 

Despite the erroneous instruction, the Defendant was ultimately acquitted of both counts 

of domestic battery and one count of domestic assault. It is unclear how the Defendant would 

have benefitted :fl.·om the correct instruction given this result, and he may have even benefitted 

from the erroneous instruction, which left the jury to come to its O"wn conclusions about '\vhat is 

sufficient to establish self-defense. Hael the Defendant been cOllvicted on all the domestic battery 

charges, prejudice '~Tould have been clear, but that is simply not the case. Therefore, there is no . 

J)lain enol' in this case. 

ORDER 

It is hereby ORDERED that the judgment of the Magistrate Court is AFFIRMED. The 

Clerk of this Court is directed to remove this case from the Court's active docket. to place a 

3 Although the instruction in Harde11 deals specifically with the lise ofdeadly force i.n self-defense, the same is 
equally applicable in a case where self-defense is asserted with regard to non-deadly force. The doctrine of 
propOltionality, as adequately instructed by the Magistrate Camt in this case, stil! applies. 
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certified copy of this Order in the underlying Magist~'ate Files (15M-IvIl7M-00347, 00348), and 

send a certified copy of this Order to the following: 

Zachary L. Houchin Lorena E. Litten 
'Assistant Prosecuting Attomey Assistant Public Defender 
301 WestMain Street 203 West Ivlaill Street 
Clarksburg, V·.,TV 26301 Clarksburg, WV 26301 

ENTER:_----:::.O:...--_5_~.LJ....l~!J_I_J-2--0-!-i---fa-

11. 


http:ENTER:_----:::.O:...--_5_~.LJ


STATE OF "VEST VIRGINIA 
COUNTY OF HARRISON, TO-\,yIT: 

I, Donald 1.. Kopp II, Clerk of the Fifteenth Judicial·Circuit and the 18th 

Family Court Circuit of Harrison County, West Virginia, hereby ?ertify the 

foregoing to be a true copy of the ORDER entered in the above styled action 

on the 

IN TBSTnYIONY WHEREOF, I hereunto set my hand and affix 


Seal ofthe COlUt this /0 clay of__· _VJ/h..L.....':..-!~~~_~, 20 lk.. 


~M,d ell k~~) t?j;__ 
Fifteenth Judicial Circuit & 19rplmily C01.ui 
Cii"cuit Clerk 
Harrison County, West Virginia 
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(jJ WEST VIRGINIA PUBLIC DEFENDER SERVICES 

AFFIDAVIT: ELIGIBILITY FOR APPOINTED OR PUBLIC DEFENDER COUNSEL 

CONTACT PHONE: 304-7~ 153~·-6:~ (g' 
DATE OF BIRTH: 05/2111984 

~~~~----------------
SOCIAL SEC. # _-=1:.=.58::-_ 84 

. , 

CASE NO.(S) 15M-347j 348 ' COURT? MAGIS1RATE 18'1 CIRCUIT 0 COUNTY 0 SUPREME 0 
CHARGE(S): DOMESTIC BATIERY - 2 COUNTS 

CASE TYPE-SPECIFY: FELONY 0 MISDEMEANOR I8l PROBATION REVOC 0 JUVENILE 0 MENTAL HYGIENE 0 
ABUSE & NEG 0 EXTRADITION 0 CONTEMPT 0 OTHER-SPECIFY 

BOND AMOUNT: ~$.=..:50~O:.::.O.:..::.O.::..O_________ WERE yOU ABLE TO MAKE BOND? YES 0 NO 0 
DO YOU PLAN TO HIRE PRIVATE COUNSEL? YES 0 NO 0 HAVE YOU TRIED TO HIRE PRNATE COUNSEL? YES 0 NO 0 

RESULT: ______________________ 

GROSS MONTHLY INCOME from ALL sources: Employer 45 W ; Spouse's Employment; - ; 2nd Job ____ 

Self~employment - ; P~bllcAssistance ; Food §ltamps_-______; Unemployment ______ 

Benefits .......--=-t Disability Ben~fits (Wolker's CompNAlSoclal Security) ; 80clal Securfty/S81; ________ 

AllmonYIChlid Support Received....-- ; Pensions _ ' ; Rental Income - ; Inlerest - ; Dividends _____ 

Annuities ; ODD JOBS -== 	 OTHER (Specify): ____________________________ 

MONTHLY TOTAL FROM ALL SOURCES $==<ft~w~=== 
NAMES OF DEPENDENTS SUPPORTED BY YOU: 


LAST NAME FIRST NAME RELATIONSHIP AGE DISABILITIES 


1. S':hF 
2. fi:b'd~ liJi£etJ WIFe '/0 	 TOTAL NO. OF 

3. ~[ML?:LJ~ gevcrJ 	 ~(J -~~ rJ DEPENDENTSl# 
4. 	 YOU ~UPPORT ...3
5. 

6. 

TOTAL ASSETS: Cash $ _: Checking/Savings Accounts $ - Monies Owed to You $ ___: Tax Refunds Due $____ 

Value o~ Real Estate (other than your residence) $ - : Vehicles: ModelNear Eogf:) 97 ;Spouse's 

VehIcle ; Stocks $ ; Bonds ; Notes $ ___; OTHER? _...:....---===---___ $ _____ 

TOTAL MONTHLY EXPENSES: RenUMortgage $ d\.S'""O :Car Payment $ ; Loan Payments $ __-____ 

Utilities (gas/elecVphonelwaterlsBwage/heat) $ ;)00; Job-Relafed Expenses (uniform/transportation/protective equlpmentllnsurance premiumsl 

child careJh.eallh care) $ ; Alimony $ __:--- ; Child Support $ -- ; other One-Time Debls You Currently OWe 

(Medical Bills/Car/Home Repairs) S TOTAL EXPENSES $ ==iI~.s,,:~~=O=~=~~ 

WARNINGS I 	 , 
(1) False Swearing May Result In Criminal Prosecution (2) The Informatfon In This Affidavit Is ~Con1idential and May Be Made AvaiJab,le to Other Personsl .. 

I understand that by Court Order as a condition ofprobation orotherwise, I may be held responsible for repayment of court costs 

and the cost of my attorney to the extent determined to be reasonable in relation to my financial circumstances, and that such 

court order will become a va~id judgment against, me until paid. ~ ~ ~ 


DATE: 	 'SIGNATURJ::C}~J()-/S-	 ,~~ 
~ Taken, subscribed. and sworn or affirmed before me by Zdt'tff},e-I PSt; ltV!\. this 80 day of 

If)~RI)(VlZi . ::.JJ;";- ,In -++J'P-""'-!_lS_O_V_'_-r=

W.Va, Code § 29-21-16 
SCA-C&M10117-96 
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IN THE MAGISTRATE COURT OF HARRISON COUNTY, WEST VIRGINIA 


STATE OF WEST VIRGINIA, 


Plaintiff, 

Y. 	 CASE NO.: 15M-347, 348 
Magistrate Warren E. Davis 

ZACHARY ELIJAH BLAND, 

Defendant. 

NOTICE OF APPEARANCE OF COUNSEL 

PLEASE BE ADVISED that Eric D. Householder, Assistant Public Defender, and the 

Fifteenth Judicial Circuit Public Defender Corporation, have been appointed as counsel ofrccol'd 

for the defendant, Zachary E. Bland, in the above-styled matter. All further notices, motions, 

correspondence and inquiries regarding this case should be directed to Eric D. Householder. 

Respectfully submitted, 
•• MM ............................. MO •• "_ - ............._. ........ ..•••• __ •• _ ..... _ ..._ ....................................... _ •••••••••••• __ ••••••••• _ ••••_ .......M ............. _ ................ _ ....................... _ , ••_ ........ _ ............................. , .............. _._ ..... M ........ _._•• 


ZACHARY ELIJAH BLAND, 
By Counsel. 

Eric D. Householder, Assi nt Public Defender 
Harrison County Public Defcnder Office 
200 W. Main Street, Suite B 
Clarksburg, WV 26301 
(304) 627-2134 and Fax (304) 627-2138 
WV Bar # 11805 


