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SUPREME COURT OF APPEALS OF WEST VIRGINIA 
April 4, 2017, Argument Docket 
LAWS Program- Tucker County 

State of West Virginia v. Quinton Peterson, No. 15-1220 

Procedural Background:  

Petitioner appeals the circuit court’s November 15, 2015, resentencing order imposing a 
sentence of life in prison without mercy. Petitioner was convicted of first degree murder 
following a jury trial in 2008. After petitioner was found guilty at trial, he filed a motion for new 
trial based on the alleged failure of the State to disclose Erin Stolze’s statement. The court 
denied the motion. This appeal followed.  

Factual Background:  

The case arises from the shooting death of Phillip “Slim” Sirmons in Huntington on 
November 11, 2007. The victim was found in an alley after he had been shot and robbed of crack 
cocaine. The State’s theory at trial was that the petitioner shot the victim in retaliation after he 
lost approximately $500 in a dice game. The State contends that the petitioner 
and the victim held a rematch dice game on November 11, 2007, in an alley. At trial, the State 
called witnesses Antonio Smith, Donovan Wade and Julie Eplion and the petitioner testified in 
his defense. The State did not call Erin Stolze (the owner of the home where they had the first 
dice game) to testify. In her statement to police, which was given the day before trial began, 
Stolze told police that petitioner did not lose money in the first dice game and did not leave her 
house angry. Petitioner claims that he did not receive a copy of her statement until after the trial.  

Petitioner Peterson’s Argument: 

On appeal, petitioner raises eight assignments of error. First, petitioner argues that the 
court erred in denying his motion for new trial based on the State’s failure to turn over Brady 
evidence. Erin Stolze’s statement to the police contradicted the testimony of Antonio Smith that 
the petitioner lost big in the dice game and left Stolze’s house angry. This evidence was used by 
the State to establish motive and premeditation. Had the defense received Stolze’s statement 
before trial, it could have impeached Antonio Smith’s version of the events and bolstered 
petitioner’s testimony. Second, petitioner argues that the State introduced inadmissible hearsay 
evidence in violation of the Confrontation Clause. When the State cross-examined petitioner, it 
asked if it would surprise him to know that his mother told the police the size 8 boots found in his 
mother’s house were his. Petitioner argues that this is inadmissible hearsay because the mother 
did not testify. Third, petitioner argues that the State improperly argued propensity evidence. 
Rule 404(a) prohibits the State from introducing evidence of bad character unless the defendant 
opens the door with good character. Petitioner’s trial counsel asked the petitioner about his 
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criminal history and solicited evidence of bad character. The State referenced petitioner’s seven 
felonies and argued that he committed another one. Fourth, petitioner argues that the court 
introduced inadmissible 404(a) evidence by allowing the State to ask Julie Eplion if she knew 
petitioner to carry a gun. This evidence should have been barred by 404(a) because it was meant 
to portray petitioner as a gun-carrying criminal. Fifth, petitioner argues that Antonio Smith’s 
testimony that the victim told him there was going to be a rematch dice game was prejudicial 
hearsay. Sixth, petitioner argues that the prosecutor interjected his personal beliefs and vouched 
the credibility of witnesses. Seventh, petitioner argues that the State argued false evidence 
regarding Donovan Wade’s criminal history. Finally, petitioner argues cumulative error.  

Respondent State of West Virginia’s Argument:  

 The state asserts that at the motion for new trial hearing, the detective who took Erin 
Stolz’s statement denied that she said anything different than Antonio Smith. The State 
maintained an open file, which did not contain a tape-recorded statement from Stolz. If her 
statement contradicted Smith’s, it would have been noted in the file. If petitioner believed Stolz 
possessed exculpatory evidence, he could have called her to testify at trial, as he admitted he 
knew where she was. Petitioner waived his argument regarding the boots and his mother’s 
alleged statement. The mother’s statement was not presented as evidence for Confrontation 
Clause purposes. In regard to the State’s closing, there was no objection by petitioner. 
Additionally, petitioner put his criminal history into evidence as a defense strategy. The State 
asserts that Eplion’s testimony that she had seen petitioner with a gun before is not inadmissible 
character evidence. The fact that someone carries a gun is not evidence of a character trait. The 
State argues that there was no objection to Antonio Smith’s testimony. Petitioner does not 
dispute that there was a second dice game, therefore, the statement was not prejudicial.  

 


