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VIA HAND DELIVERY "U>Ie/ ITRory L. Perry, II, Clerk 	 ~ JAN - B~ 

~ 

WV Supreme Court of Appeals 
State Capitol, Room B-317 RORY L PERRY n. CLERK 

SUPREME COURT OF APPEALS
1900 Kanawha Boulevard, Bast OF WEST VIRGINIA 

Charleston, WV 25305 

Re: 	 Perdue v. Nationwide Life Ins. Co., No. 14-0100 

Notice of Intervening Matters 


Dear Mr. Perry: 

Since Respondents submitted their briefs to the Court in the above matter, the Florida 
First District Court of Appeals has affinned a ruling relied upon by the Respondents in their 
briefing. The Florida Circuit Court's ruling, now affirmed, stated the insurers have no duty to 
search the Death Master File ("DMF") lmder Florida's tmclaimed property statute. 

Pmsuant to Rule lOCi) of the West Virginia Rules of Appellate Procedure, 18 
Respondents! hereby submit this letter informing the Com1 of this development. Rule 10(i) 
provides that "[w]henever a party desires to present late authorities, newly enacted legislation, or 
other intervening matters that were not available in time to have been included in the party's 
brief, the party may briefly inform the Colll:i by letter, with copy provided to opposing parties." 
(emphasis added.) 

I Th~ 18 Respondents submitting this Notice are: New York Life Insurance Company (Circuit Court No. 12-C-293); 
Lincoln National Life Insurance Company (Circuit Court No. 12-C-296); Erie Family Life Insurance Company 
(Circuit Court No. 12-C-325); New York Life Insurance and Ammity Corporation (Circuit COUlt No. l2-C-329); 
The Western and Southern Life Insurance Company (Circuit Comt No. 12-C-33l); Western-Southern Life 
Assurance Company (Circuit COUlt No. 12-C-355); Primerica Life Insurance Company (Circuit Court No. 12-C
356); FaIm Family Life Insurance Company (Circuit COUlt No. 12-C-359); Employees Life Company (Mutual) 
(Circuit COUlt No. 12-C-362); Ohio National Life Assmance Corporation (Circuit Court No. 12-C-372); ReliaStar 
Life Insurance Company (Circuit Court No. 12-C-38l); Physicians Life Insurance Company (Circuit Court No. 12
C-421); Horace Mann Life Insurance Company (Circuit Court No. 12-C-423); Provident Life & Accident Insurance 
Company (Circuit COUlt No. 12-C-425); Pacific Life Insurance COmpaI1Y (Circuit COUlt No. 12-C-429); Colonial 
Life & Accident Insurance Company (Circuit Court No. 12-C-431); Amelican Family Life Assurance Company of 
ColUlllbus, GA (Circuit Court No. 12-C-441); and The Lafayette Life Insmance Company (Circuit Court No. 12-C
446). 
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The Joint Brief of the 18 Respondents cited to Total Asset Recovery Services, Lee v. 
Metropolitan Life Ins. Co., et aI., Case No. 2010-CA-3719, 2013 WL 4586450 (Fla. CiT. Ct. 
Aug. 20, 2013), in which the Florida Circuit COUli dismissed a false claims action filed by 
plaintiff-relator Total Asset Recovery Services ("TARS"), brought on behalf of the State of 
Florida, alleging that various insurers failed to remit life insurance proceeds purportedly due to 
the State under Florida's unclaimed property law. In granting the insurers' motion to dismiss, 
the circuit court noted that 

TARS has not alleged facts showing the occurrence of either of the two statutory 
conditions specified in [Section 717.107, Fla. Stat. (Disposition of Unclaimed 
Property, Funds Owing Under Life Insurance Policies)] as to any [insurer] life 
insurance policy. Florida has not adopted a law requiring [insurers] to consult the 
Death Master File, averred by TARS, in cOlmection with payment or escheatment 
of life insurance benefits. Likewise, Florida has adopted no law imposing an 
obligation on [insurers] to engage in elaborate data mining of extemal databases 
... in connection with payment or escheatment of life insurance benefits. 

2013 WL 45864590 at *2. As noted in Respondents' brief, the TARS ruling is one of numerous 
decisions tmder unclaimed property statutes similar to those of West Virginia that have rejected a 
duty to search the DMF. 

In a per curiam order dated September 19, 2014, Florida's First District Court ofAppeals 
affirmed the Circuit CoUrt's ruling, and the time period for further appeal has expired. For your 
convenience, I have included a copy of the order. 

Thank you for your attention to this matter. Please do not hesitate to contact me with 
any questions. 

Very truly yours, 

Alexander Macia 
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cc: 	 Counsel for Petitioner 
Timothy C. Bailey, Esq. 
Anthony J. Majestro, Esq. 
Patrick Morrisey, Esq. 

Counsel for Amici Curiae 
Lynden Lyman, Esq. 
SandraB. Harrah, Esq. 
Robert P. Kenkowitz, Esq. 

Counsel for Respondents 
Thomas A. Clare, Esq. 

Seth P. Hayes, Esq. 

Stephen M. LaCagnin, Esq. 

Ellen M. Dunn, Esq. 

Lee Murray Hall, Esq. 

Ancil G. Ramey, Esq. 

William E. Galeota, Esq. 

Carrie Goodwin Fenwick, Esq. 

Thomas J. Hurney, Jr. , Esq. 

Michael M. Fisher, Esq. 

Edwin G. Scha1lert, Esq. 

John M. Aerni, Esq. 

John H. Tinney, Esq. 

Bruce M. Jacobs, Esq. 

Markham R. Leventhal, Esq. 

Irma Reboso Solares, Esq. 

Roger B. Cowie, Esq. 

Taylor F. Brinkman, Esq. 

Jason P. Gosselin, Esq. 

Douglas A. Scullion, Esq. 

Laura Leigh Geist, Esq. 

Brendan G. Ballard, Esq. 

Wilson G. Barmeyer, Esq. 


TelTence D. O'Hare, Esq. 
J. Scott Paul, Esq. 

Timothy O'Driscoll, Esq. 

Matthew 1. Lewis, Esq. 

Maeve O'COlmor, Esq. 

Jeffrey M. Wakefield, Esq. 

Danielle Waltz Swann, Esq. 

Thomas F. A. Hetherington, Esq. 

Blair Bruns Jolmson, Esq. 

Robert L. Massie, Esq. 

Barry Chasnoff, Esq. 

M. McLean Pena, Esq. 

Avi Sellick, Esq. 

Melanie Anne McCammon, Esq. 

Angela D. Herdman, Esq. 

Mary Jane Pickens, Esq. 

Andrew S. Dombos, Esq. 

Frank E. Simmerman, Jr, Esq. 

Chad L. Taylor, Esq. 

Katherine J. Evans, Esq. 

Jared M. Tully, Esq. 

Steuart H. Thomsen, Esq. 

Phillip E. Stano, Esq. 
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TOTAL ASSET RECOVER 
SERVICES, LLC, RELATOR, 

Appellant, 

v. 

METROPOLITAN LIFE 
INSURANCE COMPANY and 
PRUDENTIAL FINANCIAL, 
INC., ET AL., 

Appellees. 

/ 

Opinion filed September 19, 2014. 

IN THE DISTRICT COURT OF APPEAL 
FIRST DISTRICT, STATE OF FLORIDA 

NOT FINAL UNTIL TIME EXPIRES TO 
FILE MOTION FOR REHEARING AND 
DISPOSITION THEREOF IF FILED 

CASE NO. 1D13-4420 

An appeal from the Circuit Court for Leon County. 
John C. Cooper, Judge. 

Christopher Gottfried and Jeffrey H. Sloman of The Ferraro Law Firm, Miami, for 
Appellant. 

Russell S. Kent, Special Counsel for Litigation, Office of the Attorney General, 
Tallahassee. 

Joy M. Ryan and Timothy G. Schoenwalder of Meenan P.A., Tallahassee, Carol 
Lynn Thompson, pro hac vice, of Sidley Austin, LLP, San Francisco, CA, and 
Kathleen L. Carlson, pro hac vice, of Sidley Austin, LLP, Chicago, IL, for 
Metropolitan Life Insurance Company; Daniel C. Brown of Carlton Fields Jorden 
Burt, P.A., Tallahassee and Edwin G. Schallert, pro hac vice, of Debevoise & 
Plimpton, LLP, New York, NY, for Prudential Financial, Inc. 
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PER CURIAM. 

AFFIRMED. 

LEWIS, C.J., BENTON and RAY, JJ., CONCUR. 
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