IN THE CIRCUIT COURT OF RALEIGH COUNTY, WEST VIRGINIA

State of West Virginia |
vs. . Case No. 12-F-293-B
Honorable Robert A. Burnside, Jr.
Trial Date: June 17,2013 (Pre-trial)
Richard Eichert Hardison, Jr.
DOB: September 21, 1968
Defendant

ORDER GRANTING DEFENDANT’S MOTION TO
SUPPRESS AUDIO/VIDEO RECORDINGS

On this the 17¢h day of June 2013 the defendant appeared in person and by counsel
Timothy J. LaFon. The state appeared by its chief deputy prosecuting attorney pursuant to
Order setting the case for pre-trial hearing.

The Court heard argument of counsel and aécepted the proffer of evidence as the
factual basis for making its ruling.

The Court finds that:

1. ~ The state placed a recording device on the body ofa confidential informant.

2. The confidential informant surreptitiously recorded the conversation
between the defendant and the confidential informant.

3. The recordings took place in the office of the defendant who is licensed to
practice law in the Statelof West Virginia.

Conclusions of law:

1. The proviso in West Virginia Code §62-1-D-9(d) states:, “That
notwithstanding any provision of this article to the contrary, no device designed
to intercept wire, oral or electronic communications shall be placed on installed
in such a manner as to intercept wire, oral or electronic communications
emanating from the place of employment of any attofney at law, licensed to

practice law in this state.”



2. “Placed” as utilized in the relevant portion of the statute includes the
‘wearing of a recording device by a confidential informant.

3. The statute’s proviso prohibits the type of recordings that occurred in this
case.
The defendant’s motion is GRANTED.

It is ORDERED that audio, video or both recor&ings made in defendant’s law office
are SUPPRESSED and the state may not use them at trial.

The defendant then movéd the Court to suppress testimony of the confidential
informant based upon the misconduct of the state in violating the statute.

The Court DENIED the motion at this time.

The defendant OBJECTS to the denial of the motion to suppress the testimony of the
confidential informant,

The state OBJECTS to the Court’s findings, conclusions of law and ruling on the

issue of use of the recordings.

ENTER:
obeg’A. Burnside, Jr., Judge (r
10th Judicial Circuit

Prepared by: ‘ Approved by

// Faxed version provided 6-18-13

‘ Approved by Telephone 6-24-13

Tom Truman, Chief Deputy Timothy J. LaFon, Esq.
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The foregoing is a true copy of an order
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