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IN THE CIRCUIT COURT OF QHIO COUNTY, WEET VIRGINIA

JOBAKNA DORSEY,
Plaintifl,
CIVIL ACTION HG. 11-C-8E

®,
PROGRESSIVE CLASSIC INBURANCE
COMPANY a/kia FROGEESRIVE
CLASEIG, INC. 80.

Defendants,

MEMURANDUM ORDER
The izsun adderssed in this Memaormanduo Oeder s whethir & gaess
jlasscagee can miinian o statubery and common law bad itk claim against thr

isari e SHEPInY Ut isued the car in which she was @jured,

The case is before the st on Progrondve Classie Ensurcnce Company's
motian for peronsideraiben of nn arder rutorncd by the sourl oa Seprtomber 12, 20110
im which i1 depied Defendint’s Moton e Desiaiss o i ik allerpative Marion for
Summary Judgment. Far thie reasoos horvinalter stated. the court bas reeonsidersd
fte Seplembar 12, 2011, Order and mewe eopcludes that the Saptember 12, 2011,
decision was wrong. [efieckint’s Motion o Tismise is now geanted.

The Incis ane unsnmplicated:




1. Dhemesy wos Fdiog as 0 paseenger io 8 vehich daven by Togoonch aond

trisured by Progoissive.
2, Renforth was 2riving o vehuels ket earanded the Teamach sar
3. Benalorth's velick: was insursd br Liberry Mutun] Tnsoranee Compans,

The semelusios of the Tour @ thal Dy 13 0 third-party elnimnnt and

thenries of romeen lnw bad faith, breaeh of the to=<urame monirect, beeoch of the
implied duty of goed faith and fatr dealing, 46d vislaeens of the West Viegino
Lnfair Trade Proetioes Act.

The fact thit Thirsey reveived 1he 50,000 muxitom fer medunal payarents
froms Progressive becaose she was o geest prssenger in a vehiede thad was insured
by Progressive did not sake Dafasy a first panty insunsd, 8 Srstparty had faith
actich is she Whersin the asured 2oes biv own insurer for fuiling to wse gwd Baith
i petlling o claim fled by the asuned,

Unlike Thomas D Leudin, the pleintif i Lowbin o Xoteeoel Linkiline &
Fire Ins, Co, 228 W.Va, 34, 716 3.E .24 am201 1), Dierery Brmes muk 3l within the
defeniticn of first-party claimant. She is not the named insured on the palacy in
guiztion, Bhe did pot buy the policy. Bhe iz aof & preminm-gaying insuend, Thers =
rearguanerd, ws there was in Laudin, that the eourt aesds 10 prtect her becatice
ghe: bonght thiz insuranos sontract for pease of mind and security. Those is a0

argumani that sk shonld pet the benefit 0f o oontractes] harpain. There nee oo




unigue bele in this cise e osess the eourt 1o eonelude that Dorsev’s bad faith cagee
of action has characteristics of bath first party and third party bad faith elaims,

The PlaintifTs arpmnest thar Dorsey, 85 3 guset pagsenger, s o fisst-parts
inzwred and coverrd under the Progreasive pobicy se 2 fivst party insured is oot d
by the eoust,

it 1= therefire novmrdingly DRDEREL thist the Defendunt’s Moln for
Reconsiderntion = DRAKTEDR. Thi Qeder entensd September 12, 2011 & heroby
YAPATE]. For the rensnns steted shove, the Defendnnt's Mobsn o Damise is
GRANTED.

The exceptiop of the Plaatff o the Onder 1 aaved.

Copiee of thix Drder have been trapsnitted by the Court to Counse): B Koy

Marrinsburg, WY 25402 David A Jividen, Exp. 720 X, Main Sirect, Wheeling, WY

T Y
=

EEIG,

EXTER this ;ﬁ day of mlfr £ 1 P

Ropald E Wilznn, Judgs




