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IN THE SUPREME COURT OF APPEALS, WEST VIR II NOV 22012 ] 
RORY L PERRY II, CLERK 


SUPREME COURT OF APPEAlS 

OF WEST VIRGINIA 


PATRICIA HUDSON, 

Petitioner Below, Petitioner, Docket No. 12-0775 

vs 

MICHAEL J. LEWIS, Secretary, West Virginia Department of 
Health & Human Resources, and STEPHEN M. BAISDEN, 
State Hearing Officer, West Virginia Department of Health & 
Human Resources, 

Respondents Below, Respondents. 

SUMMARY RESPONSE ON BEHALF OF WEST VIRGINIA DEPARTMENT 
OF HEALTH AND HUMAN RESOURCES 

This appeal arises out of a circuit judge's decision to affirm the 

Decision of the State Hearing Officer of the West Virginia Department of 

Health and Human Resources pursuant to a writ of certiorari filed with the 

circuit court of Kanawha County by the Petitioner, Patricia Hudson. The 

circuit court affirmed the State Hearing Officer's decision regarding 

overpayment of S.N.A.P. benefits after a review of the petitioner's briefs, the 

entire record, and applicable legal authority as recounted by the circuit 

judge's Final Order. 

In its Final Order, the circuit court correctly stated that review of 

contested cases involving the receipt of public assistance is exempt from the 

West Virginia Administrative Procedures Act, that review is properly obtained 
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through a writ of certiorari to the circuit court, and that the circuit court 

must independently review the law and facts to render a decision. 

In its Final Order, the circuit court made findings of fact and 

conclusions of law regarding this matter. The circuit court correctly found 

that this matter involved the overpayment of S.N.A.P. benefits, commonly 

referred to as food stamp benefits, to the Hudson household from May, 2010 

to September 2011 amounting to $1,985 dollars. The circuit court correctly 

found that the matter was referred for investigation to the Fraud 

Management Unit of the West Virginia Department of Health and Human 

Services after Mrs. Hudson reported that she was separated from her 

husband though she continued to take him to scheduled Department of 

Health and Human Services office visits. Additionally, the circuit court 

correctly found that at the administrative hearing the income maintenance 

worker testified that Mr. Hudson told her that he lived behind Mrs. Hudson 

on the same property and that he took care of her and she took care of him. 

The circuit court also found that Mr. and Mrs. Hudson shared the cost of 

utilities on the property, that Mr. Hudson renewed his license to that 

address, that Mr. Hudson provided his telephone number as being at the 

home at that address, and that Mr. Hudson provided information about their 

joint checking account on the review form for benefits. Based upon its 

review of the entire record and findings of fact the circuit court concluded as 

a matter of law that the establishment of a repayment claim against Mrs. 
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Hudson's household for S.N.A.P. was correct. 

Additionally, although not discussed by the circuit court because it was 

not relevant to its decision, the notice of overpayment sent to Mrs. Hudson 

was correct. It clearly indicated that she had been issued more S.N.A.P. 

benefits than she was eligible to receive pursuant to the S.N.A.P. policy 

contained in Chapter 20 of the West Virginia Income Maintenance Manual 

and that all records concerning the overpayment, including how it was 

calculated, would be made available to her for inspection and copying by 

contacting the worker on the case. The notice also clearly stated she had a 

right to a hearing regarding the overpayment decision and that she could 

request one in writing, by person, or by telephone and that she could be 

represented at the hearing by anyone of her choice, including, perhaps, free 

legal assistance available to her by Legal Aid of West Virginia. Mrs. Hudson 

filed a request for a hearing and also sought free legal assistance from Legal 

Aid of West Virginia. 

Additionally, although not discussed by the circuit court because it was 

not relevant to its decision, Mrs. Hudson was given a copy of her record 

before the administrative hearing. The administrative grievance hearing was 

continued at her request before the appointed day to ensure additional time 

for her to obtain additional information for her case. The local Boone County 

Department of Health and Human Resources staff communicated with her 

frequently and by letter about their legitimate concerns and did not ignore 
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her requests for information. The West Virginia Department of Health and 

Human Resources strives to act expeditiously to fulfill requests for records 

and to verify representative status. Providing access to a client's record 

without a determination that a client's purported representative is in fact a 

client's representative would be inappropriate, and on any given day the 

needs of a client who appears and requests to review an entire record must 

. be balanced against the needs and interests of the multiple other clients also 

seeking the assistance of the local county office that day. As such, waiting 

for an entire record to be copied can take an hour or more as it did in this 

case. 

Wherefore, the Respondent asks that the decision of the circuit court 

be affirmed. 

~ 
Assistant Attorney General 

Counsel for WVDHHR 

4190 West Washington Street 

Charleston, West Virginia 25313 

304-746-2360 Ext. 2246 

Michael. L.Jackson@wv.gov 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on November 2nd, 2012 a true and 

accurate copy of the SUMMARY RESPONSE ON BEHALF OF WEST VIRGINIA 

DEPARTMENT OF HEALTH AND HUMAN RESOURCES was served upon the 

following party by depositing the same in the U.S. mail, first class postage 

prepaid, to the following address: 

Bruce Perrone 
Counsel for Patricia Hudson 
Legal Aid of West Virginia 
922 Quarrier Street, 4th Floor 
Charles V 25301 

Michael J cks (#9507) 
Assistant Attorney General 
Kanawha County DHHR 
4190 West Washington Street 
Charleston, WV 25313 
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