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IN THE CIRCJ.1IT COURT OF RALEIGH COUNTY, WEST VIRGINIA 

STATE OF WEST VIRblNIA 
I 

Plaintiff, 

v. I 	 CASE NO. 01-F-130-H 

I 
JAMES ROBERTSON I 

';
Defendant. 

FINAL ORDER 

On. September r' 20n, the above entitled matter came on for final hear ng on 

the issue of the least 1 restrictive placement for the Defendant. .The Defenda ~ was 

.present and in persoll and was represented by Dana Eddy, Esquire, and the West 
. .'! . 

i Virginia Department ofiHealth and .Human Resources, BureaL-dor Behavioral Heal h' and 
1. ., 

• I Health Facilities applredo by' counsel Wendy Elswick! ~ssi"Stant Attorney G n~ral..
I· 	 - . ... . . I. 	 . - .t 

1 . . After hearing argumeits. qf counsel',. as.well a.s t~stimony f~~'m Dr. Bobby Mill r, Dr. 
i 


David Clayman, Georgette Bradstreet, 'and Beverly Crews, R.N., this 


I 
I· 	 I' 

finds: I 	 . 
j 

1. The Defendant [SUffers from an AXI S 1 Psychosis, Not Otherwise Speci, d, asI 
I 

I well as an A,X1S12 Antisocial Personality Disorder. 

I 
I' 

I 2. Currently, the AXIS 1 mental illness is in remission, but can appear nd be 
i 

1 I,exacerbated byithe Defendant's Antisocial Personality Disorder. 

I 

i 

3. 	 The issue is a!ppropriate placement of the Defendant in the least re rictive 
I 

environment solas to obtain treatment. 

i /


4. 	 The Defendant Is a danger to himself and/or others. 

I 




I 

l 

I 
I 
I 

5. 	 The Defendant needs a secure, structured environment 
I 

6. 	 West Virginia ddes not have a reasonably available facility in the State t treat 

the Defendant, ~n that the facilities with whom the State contracts fro the 
i 

operation of residential homes refuse to accept admission of the Defenda t and , I 
the Defendant roes not meet the admission criteria for the State's fo ensic 

transitional living, facilities. 

7. 	 The Defendant ~as no standing to. ~bject to his involuntary transportatio to a 

treatment facili~ in another state as violation th~ provisions of the transpo ation 

clause as set fdrth in Section 5 of Article 3 of the West Virginia Const tution 
i . . I . . 	 . 
i 
 I . 


because the Derend~nt is within the Court's jurisdiction pl:1rsuant to his p ~a of! 

I 
I not guilty to a cr,iminal offense by reason of mental illness which, as a ma er of 
I 	 I . . '. . 

I 
I 

law, ma~eshim jncompetent to ~ake deCisions:;egardinghiS tre~tme~t, .inc udihg 
i·,. imposing an objection 'to the' Court's decision. regarding his treatment in a 'out-
I 

. ! . '. . '.- 1-· .' ..o" •. -. . '. • 	 - - • 
of-~tate facility'- -.1- 0--.. ~ • . • • • . .- • . '. -. - •. - . 

Therefore, this Court hereby ORDERS the Defendant be transferr.ed to I . 
Columbia Regional Ca~e Center in Cplumbia, South Carolina. The Court ORDE S the 

multi-disciplinary t~amlfrom West Virginia, ~omprised of Dana Eddy, ~endY EI Wi~k, 
Georgette Bradstreet, pr. David Clayman and Dr. Bobby Miller, shall consult wi h the 

mu~ti-disciplinary' team rt the placement in South Carolina and shaU report to the Court 

its agreement with, or disagreement with, the recommendations of the multi-disci linary 

team at the piljcement fn South Carolina, The Court ORDERS this case be brou ht for 

review every 90 days, yvith the first review hearing being January 5, 2012, at 1:3 p.m. 

I 
I 

http:transferr.ed


approp iately 

ment 

Dr. 

• 

i 

i 


At eaell review hearing I
i 

the Court ORDERS the Defendant will be available to alte d via 

video conferencing or telephonically.
I 

The Department of Health and Human and Resources will pay for all costs 

incurred in transportinJ and housing the Defendant. 

I 

I 


in which 	the Defend+t lived the community" It is ORDERED th t theWhj~e in 

Department of Health jnd Human Resources be charged with inventorying all f the 

Defendant's personal 'property, as well as ,?ollecting, packaging and 

storing all property unti further order of this Court. This Court ORDERS the Depa 
o 	 0 

of Health and Humari Resources to terminate the current contract with 
01 

Clayman. The Court6RDERS that the Department of Health and Human Res 
oI 
 01 0" 	 . 


compensate Dr. Da'Jid Clayman at his regular hourly rate for the time he spends 
o 0 	 • •I 	 I 

01 
I Defendant'oso case gOind forward.' ...I 

o • • • ". 	 '0 • ".O"~
I As "t/1is is a Fin~1 Order and .subject to .appeal and as the Defendant js in 

i 


• 0 I . .
I this Court .?RDERS. te Departmen.t of Health and' Human. R~sources 

I 
transcript of this pro~,eding and provide it to the Defendant. The Court" not 


[ 

preserves the Defendant's objections and exoeptions to this Order. 


Entered: qpO/A 
I 

o I ~ 	I 


I 


Department of Health aind Human Resources shall terminate the lease on the apa ment 

I 
·'i

1,1 
i 
! 



, 

I 
, 

Prepared by: I 
! 
I 
I 

11~ O. rlw,-Wtc
WENDYA.ESWICK (STATE BAR 8111) 
ASSISTANT ATTORNEyi GENERAL 
BUREAU FOR BEHAVIORAL HEALTH 
AND HEALTH FACILITIES 


350 Capitol Street, Room,'350 

Charleston, VW 25301 

(304) 356-4797 I 
(304) 558-4245 (Fax) '/ 
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