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IN THE CIRCUIT COURT OF OHIO COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA, 

Plaintiff, 

vs. CASE NO. 10-F-54 AR 

ELLIOT FITZSIMMONS, 

Defendant. 

ORDER 

On the 28th day of April, 2011, came the State of West Virginia by Brian A. 

Ghaphery, Assistant Ohio County Prosecuting Attorney, and the Defendant, Elliot 

Fitzsimmons, in person and by counsel, John Jurco, Esquire, for a re-sentencing in the 

above referenced matter. 

WHEREUPON, defense counsel requested a ruling on Defendant's Motion to 

Continue said hearing and for discovery. Accordingly, Defendant's Motions are 

hereby DENIED with all objections being preserved for the recor~. 

WHEREUPON, Mark Wegman, an associate warden of the Anthony Center for 

Youthful Offenders was called by the State to testify. 

WHEREUPON, Mr. Wegman testified that after numerous infractions and hearings 

on those infractions, the Defendant was found to be unfit and a recommendation was 

made to return the Defendant to the jurisdiction of this Court. 

WHEREUPON, Mr. Wegman was subject to cross-examination by defense counsel. 

WHEREUPON, the Court inquired of the Defendant if he 'was given the opportunity 

to be heard at the various hearings held at the Anthony Center, to which the Defendant 

replied affirmatively. Accordingly, it is hereby 



ORDERED that the determination of the Warden of the Anthony Center of the 

Defendant being unfit for that facility is upheld. Accordingly, it is hereby 

ORDERED the Defendant shall be sentenced to serve not less than one (1) nor 

more than ten (10) years in a state correctional facility for the felony offense of "Entering 

without Breaking". It is further 

ORDERED the Defendant shall NOT be given credit for any time being housed at 

the Anthony Center. It is further 

ORDERED the Defendant be remanded to the Department of Corrections. It is 

further 

ORDERED all of the Defendant's objections are hereby preserved for the record. 

It is further 

ORDERED -that the Clerk of the Circuit Court of Ohio County is to provide an 

attested copy of this Order to all counsel of record. 

,.~I' "" /'ENTER this ---11L day of May, 2011. 

lsi Arthur M. Recht 
ARTHUR M. RECHT, JUDGE 
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