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IN THE CIRCUIT CO(iRT OF MINGO COUNTY, ''''EST VIRGINIA 

MAX JEREMY !\1.0UNTS OF THE SHERIFF'S 
DEPARTMENT OF MINGO COUNTY, 
WEST VIR GINIA, 

Petitioner below, appellant herein 

'.-..,3 _"vs. <:::! -CIVIL ACTION M~;l1-aA~Ec,
__ 	 hi ~_ 

E~;.~ c: ~ ... :;c 
0 .....-..1_· 's- ~-"~'""'t'::.,sHERIFF LO~~IE HA~NAH, SHERIFF OF MINGO 	 , .... ~: \.')C:~ 

=~. 1"'V' .-:>~;--
COUNTY~ WEST VIRGINIA. MINGO COUNTY 	 ~::-. 0 .= m 

• '.. • .. -.,. I • 

c;:::::.··. :":'~'C.lcrV1L ~ER\'I(,f: COMM.ISSION·FOR DEPUTY SHERIFF'S 	 ~il.. » --(0
':'):"" .~. -<: c:::AND ~r£LSON HALL, DON BUSH AND CHARLES JUSTICE, 	 I~-g .:-: - .::0.,..." 	 =. ::E-t~$ the Meml)crs of the MINGO COUNTY CIVIL SERVICE ~ 	~ w <

COMMISSrON FOR DEPUTY SHERIFF'S w 
Respondent belOW, app.eilees herein 

FINAL ORDER DIRECTING REINSTATEMENT 

On Lk 24th day of June, 20 11 ~ came the parties before the Honorable Senior Status Judge 
Robcn G. Chatin for a hearing orl the appeal of the December 6, 2010 order of the Mingo 
County Civil Service Conunission for Deputy Sheriffs in the above styled matter. Present was the. 
petitioner, in person, and through counsel, C. Christopher Younger, Sheriff Lonnie Hannah, in 
per~(ln. ~lnd ~hroL;gh counsel, John Teares, and the ~fingo County Civil Service Commission for 
Depu!y She-riffs, in person through its members, Charles Justice, Don Bush and :-reIson Hall Jr. 

F[f{DlNGS Qf FACT AND CONCLUSIONS OF LAW 

1. 	 ThaL the:: Court has reviewed the entire transcript of the proceedings held before the Mingo 
COUnty 	 ('j\'i! Service Conunjssion for Deputy Sheriffs (hereinafter Civil Service 
C~)mmi~si(ln) on Thursday, December 2, 2010. 

2. 	 That t\.wPlC.;'r D~puty, Max Mounts, is a Deputy fully trained. at taXpayer expense. 
3. 	 That the Ci"ji Sen.-ice Commission found that Deputy Moums had served without problems. 
4. 	 That Deputy Mourns tendered a resignation letter to the Sheriff, but the record is unclear as to 

weather or not said resignation was' accepted prior to Deputy Mounts withdrawing and 
rescinding the same. 

5 .	 .That it i::; dear fr(')n1 the Court's review of the record that the Civil Service Commission was 
mistaken as ~o the law at issue in thls case regarding the reinstatement of Deputies pursuant 
to WCSI Virginia Code *7-14-8. 

6. 	 rhat rhe s(ntement of Com.missioner Justice at page 66. lines 16-20 of the transcript of the 



(OUI~ty. he htl.:) applied for reinstatement within two years ofhis resignation, is a resident 
of~lng~ ("oumy. t~ere were no charges ofmisconduct or other misfeasance pending 
agatnst hun.at the orne he left office. PormerDeputy Mounts has not reached sbcty five 
Y~a.:.s of ~e. Forme~ D.eputy t:10unts has not undergone a medical examination, but the 
C]'\;l1 Servl~e COlnrnlSSlOn belIeves that the medical examination can and should be done 
at a future tline. 	 '. 

12. 	 That the CiviI Service Commission found at paragraph number twelve of said Order that 
the Sheriff presented no evidence to suggest that former Deputy Mounts' prior service 
wOllk! make him otherwise ineligible for reinstatement. 

13. 	 'That the Court finds that there was no basis for the finding at paragraph number eighteen 
of said Orde! that the Civil. Service ~ommission declines to immediately reinstate Deputy 
MounlS to hIs fonner employment, In that the record does not support said finding and the 
Order was prepared by Sheriff Harmah's counsel and was not approved by counsel for 
Deputy Yfounts. 

14. 	 That the Civil Sl!rvice Commission through their mistaken understanding ofthe above 
statute. they had entered an Order the)' had no authority to make in the proceeding below, 
that i~ rein~tating Deputy Mounts to the top of the existing list of eligibles without 
compc!itive examination, for consideration in the event Sheriff Hannah declares a . 
vacancy that he desires to fill by appointment. 

WHEREl 'PON, the Court does hereby ORDER, AD.JUDGE and DECREE 'as follows: 

I. 	 That the Court hereby ORDERS this matter remanded to the Civil Service Commission 
for action pursuant to statut~ and the Court hereby DIRECTS the Civil Service 
Commission to enter an order immediately reinstating Deputy· Mounts to his position as a 
Yling.o County Deputy if a vacancy exists, .and if none should exist, at the next available 
vacancy. 

2. 	 That Deputy Mounts SHALL be reinstated. by appointment to the lowest rank in the 
Sheriffs office next above the probationers of the office. 

3. 	 The Cou!i furiher ORDERS this matter remanded to the Civil Service Commission to 
luke k!,!imonv and evidence and make findings and rulings on the sole issue of whether 
the n:~;gn"tio~ (,f Deputy Mounts was accepted, and if so, when it was accepted, as the 
record from the proceeding below is unclear as to rulings by the Civil Service 
Commission on said issue. . 

4. 	 That should the Civil Service Commission find that there was no acceptance of said 
resignation prior to its withdrawal by Deputy Mounts, this Court specifically finds that 
Deputy Mounts had a right to withdrawal his resignation prior to its a~ce~tance and 
Deputy Vlount~ should be returned to his former position as a Deputy Shenff. In tenns of 
seniority, held prior to said resignation. . 

5. 	 That th~ objectians and exceptions of Sheriff Lonnie Hannah to the Col.Ut's rulmgs and 
order ~.ro; hl::reby noted. 
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6. 	 That Ih~ Clerk of this Court is hereby directed to mail a certified copy of this 
Or<lt::r tu ull parties herein or their counsel of record. 

7. 	 TIlat thjs is a Final Orde;r which any party may appeal. An appeal of this Order 
rnu~t be fil~d in the Circuit Clerk's office of this County. A party to this Order may 
appeal to the Circuit Court if an appeal is filed within 30 days of the date of entry ofthis 
Final Order. If both parties file a notice ofwa~ver and appeal to the Supreme Court . 
within 14 days of the date of entry ofthis Order, the parties may appeal directly to the 
Supreme Court. If only one party timely files a notice of waiver and appeal to the 

.Supreme Court that appeal will be treated as a petition for appeal to the Circuit Court. 

-:;1 ----
This th~ ~ day of :[(VIr. . ,2011. 

I "-

ORDERI'7d~~ ~ ENTER:../-C ~ 
HONORABLiOBERt d 

SENIOR STATUS JUDGE 
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~tI/ .. tf4tJ ~. ~eare !lN1tJ£ ~ 

../ Counsel for Appellee, ShetiffLonme Hannah 
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