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IN THE CIRCUIT COURT OF NICHOLAS COUNTY, WEST VIRGINIA

HH31D LINJY¥I0

JOHN B. EFLING,
. o Petitioner,

VS, : _ Case No.: 10-AA-6
JOE E. MILLER, | 2 3
Commissioner of the West Virginia S 2
Division of Motor Vehicles, = =
™~ w
- o
Respondent,. - =
o = =X
ORDER REMANDING MATTER TO @ <
- - OFFICE OF ADMINISTRATIVE GS o =

FOR A FULL EVIDENTIARY HEARING

On the 24™ day of January, 2011, came the Petitioner, J;:hn B. Epling, in person and by
) c\éunsel, Gregory W. Sproles, and came the Respondent, Joc'E. Millér, Commissijoner of the West
Virginia Division of Motor Vehicles by Scott Johnson, Assistant Attorney General, for & Final
Hearing upon the Petitioner’s Peﬁﬁon for Judicial Review.

Thereupon, the Court considered all matters of record and the argument of wuﬁSeI and at the
conclusion of which the Court i3 of the opinion and it is hereby ORDERED that this matter be
rerand. A to the Office oi" Administrative Hearings for a full evidentiary hearing. |

| It is further ORDERED that the.re%c'zf;i'ﬁh ;f the Petitioner’s driver’s license be stayed
pending the Final Order from the Office of Administrative Hearings. |

The Office of Administrative Hesrings is directed to issve a new Order regarding the

revocation of the Petitioner’s driver’s license and make a proper analysis under Muscatell v. Cline,

196 W.Va. 588', 474 S.E. 2d 518 (1996) end Choma v, WV Division of Motor Vehicles, 210 W.Va.

256, 557 S.E.2d 310 (2001) m regard to any issues raised before the Office of Administrative

Hearings 'RECEIVED
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The objection of the Respondent is specifically noted to the remand of this matter.,
To all adverse mlings the parties object and except. .

Entered this thea’ 7' day of January, 2011,

E/GARY I/.'IOHNSON

itof] At
DMV -Oiﬁce of Attorney Gigdera
PO Box 17200

Charleston WV 25317
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