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IN THE CIRCUIT COUJtT OF NICHOLAS COUNTY, WEST VIRGINIA 

JOHN B. EPLJNG, 

Petitioner,' 


.VS•. Case No.: lO-AA-6 

,...., ~:!: 

c:::> ..,JOE E. MILLE~ - '.-': (")- .:.:>-Commissioner of the West Virginia c- r:;o:J:> :;:., (")Division of Motor Vehicles, :c 
N tnS 
-..I c-J-i 

Respondent. -0 ~C"l 
:Jt :z:' f 
(,.) 

-ig.. ;<::s;:ORDER REMANDING MATfER TO 
OffiCE OF ADMINlSTRATIVE HRARINGS ~ en .< 

FOR A FULL EVIDENTIARY HEARING 

On the 24lb day ofJanuaryJ 2011, came the Petitioner, John B. Epling, in person and by 
.~ . . 
counsel, Gregory W. Sproles, and came the Respondent, JoeE. Miller, Commissioner of the West 

Virginia Division of Motor Vehicles by Scott Johnson, Assistant AttOrney General, for a Final 

Hearing upon the Petitioner's Petition for Judicial Review. 

Thereupon, the Court considered all matters ofrecord and the argument ofcounsel and ai the 

conclusion of which the. Court is of the opinion and it is hereby ORDERED that this matter be 

remanrl;:...~ to the Office of Administrative Hearings for a full-evid~ary hearing. 

It is further ORDERED that the re~oealioii. ~f the Petitioner's driver's license be stayed 

pending the Final Order from the Office ofAdministrative Hearings. 

The Office of Administrative HePrings.-is ~ted to issue a new Order regarding the 

revocation of the Petitioner's driver~s license and make a proper analysis under Muscatell v. Cline, 

196 W.Va. 588,474 S.B. 2d518 (1996)~dChoma v. WV Division of Motor Vehicles. 210 W.Va 

256, '557 S.E.2d 310 (2001) in regard to any issues raised b~fore the Office of Administrative 
- ~ 

Hearings. RECEIVED 
.FEB 0 2 2011 ~ . 

.DMy- Legal Services ~ 



The objectiop. ofthe Respondent is specifically noted to the remand of this matter. 

To all adverse rulings. the parties object and except. 

'1 12-Entered this theQ'_ day ofJanuary, 2011 • 
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Approved by: 

~~~~~~~~~~~~~~lg~ 
ScottJon, ASSisra.nJ A1fifdolY"'Gi~ 
DMV-offiCe ofAttomey ~retal 
POBox 17200 
Charleston WV 25317 

http:ASSisra.nJ

