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IN THE CIRCUIT COURT OF FAYETTE COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA 

VS: 	 INDICTMENT NO.10-F-166 
PAUL M. BLAKE, JR., JUDGE 

SAMUEL D. SCARBRO, JR. 
DOB: 05-06-1964 

CONVICTION ORDER 

This matter came on to be heard on the 30th day of November, 2010, the State of West 

Virginia appearing by Brian D. Parsons, Assistant Prosect,lting Attomey,an:d-the defendant, Samuel 
. -

D. Scarbro, Jr., appearing in person and by his counsei, Thomas K. Fast, for the purpqse ofa trial by 

jury of the above-captioned criminal matter. 

Whereupon, the defendant having been informed of the charges contained in the above

captioned felony indictment and having e:ntered pleas of not guilty to the charges therein; there was 

duly chosen, impaneled and sworn: a lawful jury. 

The jury heard the opening statements of counsel for the State and counsel for the defendant, 

and the evidence and testimony presented on behalf of the .State of West Virginia. 

Whereupon, at the close of the State's case in chief and out of the presence of the jury, 

COllilsel for the defendant moved the Court to grant a judgment of acquittal as to the charges 

contained in the Indictment, to which motion the State objected. 

. Based thereon, it is ORDERED that viewing the evidence in a light most favorable to the 

State, the defendant's motion for judgment of acquittal is hereby DENIED. 



, 

Thereupon. the defendant presented evidence on his own behalf. The State presented no 

evidence in rebuttal. 

\Vhereupon, at the close of all the evidence presented and out of the presence of the jury. 

counsel for the defendant renewed his motion for a judgment ofacquittal to which motion the State 

objected. Based upon the arguments of counsel and the previous fmdings of the Court, it is 

ORDERED that the defendant's motion for judgment of acquittal is hereby DENIED. 

Thereupon, the juryheard the instructions ofthe Court and the closing arguments ofcounsel 

.and retired to itsjury room on November 30,2010, to consider ofits verdicts. After a time. thejmy 

returned to the courtroom with the following verdicts: 

JURy VERDICT - C01JNT ONE 

We, the jury, fi:nd the defendant, Samuel D. Scarbro. Jr., not guilty. 

11/30110 lsi Anthony Behler 
Date Jury Foreperson 

JURY VERDICT - COUNT TWO 

We, the jUry, find the defendant. Samuel D. Scarbro, Jr., not guilty. 

11/30/10 lsI Anthony Behler 
Date Jury F oreperson 

JURY VERDICT - COUNT THREE 

We,.th.eJUry, find the defendant, SamuelD. Scarbro, Jr., guilty offraudulent use of 

a bank conveyance or access device. a felony, as charged in Count Three of Indictment. 

11130110 lsI Anthony Behler 
Date Jury Foreperson 



, 

JURY VERDICT - COUNT FOUR 

We, the jury, fmd the defendant, Samuel D. Scarbro, Jr., not guilty. 

11130/10 /sl Anthony Behler 
Date Jury Foreperson 

JURY VERDICT - COUNT FIVE 

We, the jury, find the defendant, Samuel D. Scarbro, Jr., not guilty. 

11130/10 lsi Anthony Behler 
Date Jury Foreperson 

Whereupon, the Court inquired ofthe jury ifsaid verdicts were the verdicts ofeach and every 

one of the jurors to which all jurors responded affirmatively. 

The Court and counsel inspected the verdict forms and found it to be in proper form. 

Thereupon, the Court expressed its appreciation to the jury and excused the jury from further 

service in this matter. 

The Court does hereby accept the jury's verdicts in this matter and ADJUDGES the 

defendant GUILTY ofthe felony offense offraudulent use of a bank conveyance or access device; 

as charged in Count Three of Indictment No. lO-F-166 and not guilty of the felony offenses of 

fraudulent use of a bank conveyance or access device, as charged in Counts One, Two, Four and Five 

of Indictment No. 10-F-166. 

It is, therefore, further ORDERED that sentencing in this matter is deferred until FRIDAY, 

JANUARY 14, 2011, AT 10:00 A.M., pending the pre-sentence investigation report to be prepared 

by the Probation Department ofthis Court. 



Pending further proceedings herein, the defendant is released upon his bond previously 

posted in :this matter, with the folloWing special conditions: 

1. The defendant shall not have in his possession any weapons. 

2. The defendant shall not consume or possess any alcohol or drugs, unless said drugs 

are prescribed by a physician. 

3. The defendant shall not be on any properties described in the Indictment. 

4. The defendant shall report to the Probation Department oftrus Court on Wednesday, 

December 1,2010, at 9:00 a.m. for his intake interview. 

The Clerk of this Court shall forward attested copies of this order to Brian D. Parsons, 

Assistant Prosecuting Attorney, 108 East Maple Avenue, Fayetteville, West Virginia 25840; Thomas 

K. Fast, counsel for the defendant, P. O. Box 420, Fayetteville, W,est Virginia 25840; the'Fayette 

County Probation Department, 100 Court Street, Fayetteville, West Virginia 25840; and Senior 

Trooper 1.1. Milam, West Virginia State Police, Oak Hill Detachment, 1853 Main Street East, Oak 

Hill, West Virginia 25901. 

ENTERED this /YtJ!0day of December, 2010. 

P·\UL M. BLAKE/JR. 
JUDGE 

PAUL M. BLAKE, JR., JUDGE 

Prepared by: Inspected by: 

BRIAN D. PARSONS THOMAS K. FAST 

Assistant Prosecuting Attorney Counsel for defendant 
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IN THE 'CIRCtrrT'COURTOF FAYETTE COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA ' 

v. CASE NO. (S) lO-F-SO 
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ORDER APPOINTING COUNSEL FOLLOWING ELIGIB.rUTy -rr C"") C,- u r-t::, 
DETERMINATION BY PUBLIC DEFENDER ¢ f'\J ;;S 
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An affidavit has been filed with this Court recit~g ~t Samuel D. Scarb'f'(l,Jr. is-' 

financially unable to employ counsel for representation in certain proceedings before this 

court. Mer revievving the eligibility determination made by Public Defender pursuant to 
" J 

West Virginia code, Section 29-21-1,et seq., the Court is of the opinion the eligibility 

,requirements ofWestVirginia~ode, Section 29-21-1,et seq., are satisfied. Accordingly 

.f.•. · ~ 

the court ORDERS: 

That Tom F~st a licensedAttorney at Law:,practicingbefqr~ the Bar ofthe Court, 

is appointed to represent Samuel D. Scarbro, Jr.. in the following described proceedings 

before this Court: 

Conspiracy 

ENTERED: ~,/'tJ I (It 

JUDGE 
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