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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 

No. 101476 

NATHANIEL ADKINS; JERRI ALLRED; TIM BLEVINS; JOHNNY R. BOWMAN; 
JOHN BOWMAN, II; DIANNE BRUBAKER; DARRELL CHAPMAN; JOHN COBURN; 
KENNETH GLOVER; WAYNE JARRELL; RUTH JONES; GARY LAMBERT; 
RONNIE MILLER; BONNIE MYERS; STEVEN RAPPOLD; JERRY RYDER; JEREMY 
SKIDMORE; KAREN SPENCE; GREGG STILTNER; JAMES VAUGHT; ELGIN 
WARD; and KEVIN WHITE, Plaintiffs BelowlRespondents, 

v. 

KIM WOLFE, in his capacity as CABELL COUNTY SHERIFF; the CABELL COUNTY 
SHERIFF'S OFFICE; the CABELL COUNTY COMMISSION; and the CABELL 
COUNTY CIVIL SERVICE COMMISSION, Defendants BelowlPetitioners. 

Hon. F. Jane Hustead, Judge 
Circuit Court of Cabell County 

Civil Action No. 04-C-1123 

COMBINED SUPPLEMENTAL BRIEF REGARDING ATTORNEY'S FEES 
AND MOTION TO SET FOR ORAL ARGUMENT IN CURRENT TERM 

Counsel for Petitioners: 

Ancil G. Ramey, Esq. (WV Bar #3013) 
Steptoe & Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1588 
Telephone: (304) 353-8112 

William T. Watson, Esq. (WV Bar#3951) 
P.O. Box 1371 
Huntington, WV 25715-1371 
Telephone: (304) 522-6454 
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Counsel for Respondents: 

Michael S. Bailey, Esq. (WV Bar #8507) 
Bailey & Howard, PLLC 
642 Main Street, Suite 201 
P.O. Box 347 
Barboursville, WV 25504 
Telephone: (304) 736-0801 



Respondents herein and Plaintiffs below, Nathaniel Adkins, et al. (hereinafter 

collectively referred to as the "Jail employees" or "employees"), by their attorney, pursuant to 

Revised R. App. Proc. 29 and this Court's March 10, 2011 Order in the present action, hereby 

file this combined Supplemental Brief Regarding Attorney's Fees and Motion to Set for Oral 

Argument in Current Term. As and for their motion and supplemental brief, Respondents state 

as follows: 

1. Respondents were awarded attorney's fees in the proceeding below based solely 

on the "Lodestar calculation" at the rate of $250.00 per hour with no contingency enhancement 

as may be provided pursuant to Bishop Coal Co. v. Salyers, 181 W.Va. 71, 380 S.E.2d 238 

(1989). See Judgment Order of June 24,2010 at 12-19. 

2. Respondents' counsel has invested an additional 43.5 hours of work in this matter 

on appeal, exclusive of oral argument. 

3. To the extent that Respondents prevail on this matter, they should be entitled to 

additional attorney's fees for the additional work done on appeal and/or for the contingency 

enhancement contemplated in Bishop Coal Co. v. Salyers, 181 W.Va. 71, 380 S.E.2d 238 (1989) 

and hereby move the Court for the same. 

4. Furthermore, Respondents move the Court to set oral argument for this matter in 

the current term based on the following grounds: 

a) Petitioner has provided no supplemental brief in this matter, see letter 

from Ramey of 4112111, a copy of which is attached hereto as "Exhibit A;" 

b) Respondents have filed little substantive supplemental briefing; 

c) the Court has had all information available to it since approximately last 

November, nearly five months; 
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d) this case has been pending in some capacity since the Cabell County Jail 

shut down and Respondents positions were terminated in December 2003, 

approximately 7 and a half years ago; 

e) Accordingly, this case is ripe for argument and consideration by this 

Court; and 

f) Setting oral argument this term would not prejudice any party in any way. 

WHEREFORE, Respondents, Plaintiff employees below, therefore pray, based upon the 

foregoing reasons and the record below, that this Court set this matter for oral argument in the 

Court's current term and, to the extent that they prevail on theses matters and attorney's fees are 

awarded, that they may awarded an additional amount for attorney's fees based on the additional 

work required on appeal and the contingency enhancement not provided by the lower court. 

NATHANIEL ADKINS, JERRI ALLRED, 
TIM BLEVINS, JOHNNY R. BOWMAN, 
JOHN BOWMAN, II, DIANNE BRUBAKER, 
DARRELL CHAPMAN, JOHN COBURN, 
KENNETH GLOVER, WAYNE JARRELL, 
RUTH JONES, GARY LAMBERT, 
RONNIE MILLER, BONNIE MYERS, 
STEVEN RAPPOLD, JERRY RYDER, 
JEREMY SKIDMORE, KAREN SPENCE, 
GREGG STILTNER, JAMES VAUGHT, 
ELGIN WARD, and KEVIN WHITE 

By Counsel 

Michael S. Bailey, Esquire (War #8507) 
Gregory L. Howard, Jr., Esquire (WV Bar #7725) . 
BAILEY & HOWARD, PLLC 
642 Main Street, Suite 201 
P.O. Box 347 
Barboursville, WV 25504 
(304) 736-0801 
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STEPTOE & 
JOHNSON 
ATTORNEYS AT LAW 

April 12, 2011 

Hon. Rory L. Perry, II, Clerk 
Supreme Court of Appeals 
State Capitol, Rm. E-317 
Charleston, WV 25305 

Re: Wolfe v. Adkins 
Supreme Court No. 101476 

Dear Mr. Perry: 

Olase Tower. Eighth Floor 

P.O. Box 1588 

Charleston, WV 25326·1588 

(304) 353·8000 (304) 353·8180 Fax 

www.steptoe-johnson.com 

Writer's Contact Information 

(304) 353-8112 
ancil.ramey@steptoe-johnson.co: 

The petitioners hereby elect to have the Court consider their petition for appeal 
. in lieu of submitting a supplemental brief in this matter. 

If I can be of any further assistance, please let me know. 

Sincerely yours, 

cc: Michael S. Bailey, Esq. 
William T. Watson, Esq. 

121990.00013 
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CERTIFICATE OF SERVICE 

I, Michael S. Bailey, Esq., the undersigned attorney, hereby certify that I served the 

foregoing "Combined Supplemental Brief Regarding Attorney's Fees and Motion to Set 

Ora) Argument in Current Term" on the following by depositing a true copy in the regular 

manner in the United States Mail, postage prepaid, at Barboursville, West Virginia, on the 20th day 

of April 2011 to: 

Andl G. Ramey, Esq. 
Hannah B. Curry, Esq. 
Steptoe & Johnson PLLC 
P.O. Box 1588 
Charleston, WV 25326-1588 

William T. Watson, Esq. 
Suite 203, The Frederick Building 
940 Fourth Avenue 
P.O. Box 1371 
Huntington, WV 25715 


