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IN THE SUPREME COURT OF APPEALS
OF WEST VIRGINIA

State of West Virginia ex el., e \
Larry Parsons, ;" ! I ‘L E ﬁ’

Petitioner ! ek | |
V. Docket No. ” |

§ ] F |
% AR ?mg ‘
FHE LN da -

Judge Michael Thornsbury
Respondent *

EMERGENY WRIT OF PROHIBITION
WRIT OF HABEAS CORPUS
COMES NOW, Larry F. Parsons, Executive Director of the West Virginia
Regional Jail and Correctional Facility Authority, and moves the Court for an Emergency
Wwrit of Prohibition W.V. Code 53-1-1and Habeas Corpus pursuant to W.V, Code 53-4-1,
QUESTION PRESENTED
Whether Judge Michael Thornsbury abused his digression when he summarily
arrested and fined Regional Jail Transportation Correctional Officers when it required
two transportation runs to deliver inmates.
STATEMENT OF CASE
The Honorable Judge Thornsbury has unlawfully detained West Virginia
Regional Jail Authority (RJA) Transportation Officers preventing the West Virginia
Regional Jail Authority from fulfilling its lawful duties. The West Virginia Regional Jail
Authority is unable to fulfill its obligation to various other courts in the region.
By order from the bench, Judge Thornsbury has arrested and detained
Southwestern Regional Jail staff, including the Transportation Supervisor, by holding

them in contempt of court for delivering 20 inmates to Mingo County Court in two
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separate transportation runs. RJA vans cannot hold 20 persons in one (1')
| transportation run.

On April 21, 2011, Petitioner was responsible for transporting 42 inmates o
various West Virginia county Courts utilizing three (3) available transportation vans. On
the evening of April 20", 2010 nine (9) additional inmates were arrested to be armraigned
in Mingo County on April 21, 2011. (Appendix 1).

The first 12 inmates were delivered to Court, and the transpontation officers
retumed to the facility to deliver the remaining nine (9) inmates to Court. Indeed these
nine (9) inmates were not on the Circuit Court docket provided to the jail. When the
officers attempted to return to their duties, Judge Thornsbury arrested and charged
these transportation officers with contempt, detaining them from their other court
obligations until such time as they each personally pay a $50.00 fine. When the
transportation supervisor arrived at the Mingo County Court to address the issues, he
too was arrested and held with contempt.

SUMMARY OF ARGUMENT

Judge Thornsbury’s summary punishment is in direct violation of W.V. Code §61-
5-26. This section specifically identifies that summary punishment may only be had in
the fallowing cases: (a) Misbehavior in the presence of the court, or so near thereto as
to obstruct or interrupt the administration of justice; (b) violence or threats of violence to
a judge or officer of the court, or to a juror, witness, or party going to, attending or
returning from the court, for or in respect of any act or proceeding had, or to be had, in
such court; (c) misbebhavior of an officer of the court, in his official character; (d)

disobedience to or resistance of any officer of the court, juror, witness, or other person,
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to any lawful process, judgment, decree ar order of the said court.” Judge Tharnsbury’s
summary punishment is clearly in excess of his authority and an abuse of power,

~ It is fundamentally unjust to summarily charge and fine these correctional officers
with contempt. The Court is punishing officers who are fulfilling their duties with limited
resources, and the constantly varying demands of the Court system. Holding these
officers personally in contempt for fulfilling their lawful duties is unjust and an illegal
action. The Courts abuse of digression and authority disrupts the public safety and court
system for the entire Southwestern region of West Virginia.

Wit of Prohibition is appropriate in this case. The Court clearly exceeded its
authority by summarily aresting and fining state officials in violation of W.V. Code §61-
5-26. It is a flagrant abuse of digression ta personally fine these officers for their good
faith compliance with their duties. There is no other adequate means to properly
address this wrong and the state of West Virginia is irreparably harmed by this abuse of
discretion.

STATEMENT REGARDING ORAL ARGUMENT

Because this matter is of an urgent and exigent nature Petitioners ask for

expedited ruling on this matter. See accompanying motion for expedited proceedingé.
CONCLUSION

For these reasons, Larry F. Parsons, Executive Director of the West Virginia
Regional Jail and Correctional Facility Authority, does humbly pray that the court issue
an emergency writ of habeas corpus and order the release of Correctional Officer ||
Anthony Elkins, Carrectional Officer Il Zachary Bassham, Sgt. Richard Powers held

unlawfully by Judge Thomsbury and issue a writ of prohibition prohibiting Judge
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Thornsbury from holding summarily state actors in contempt for their good faith

fulfilment of professional duties.

Reapectfully submitted,
Larry F. Parsons, Executive Director,
By counsel,

ez

Chad NeCardinal, Esqufre (6016)
WegtVirginia Regional Jail and
Correctional Facility Authority

1325 Virginia Street East
Charleston, WV 25301

—
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. IN THE SUPREME COURT OF APPEALS

OF WEST VIRGINIA
State of West Virginia ex el.,
Larry Parsons,
Petitioner
V. Docket No.

Judge Michael Thornsbury
Respondent

MOTION FOR EXPEDITED RELIEF

COMES NOW, Larry Parsons, Executive Director of the West Virginia Regional
Jail and Correctional Facility Authority and moves this Court for expedited relief
pursuant to Rule 29 of the West Virginia Rules of Appellate procedurs in the above
styled matter for the following reasons:

Three West Virginia Regional Jail Correctional Officers are currently detained by
Judge Michael Thomsbury in the Circuit Court of Mingo County.,

Mingo County docketed 12 inmates to appear on April 21, 2011. Nine more were
arrested late the night of April 20, 2011. Because transportation vans do not carry this
many inmates, two trips to Court were necessary. The first van load of 12 inmates
arrived at 8:15 am. The officers returned with the second van load of nine unscheduled
inmates as soon as possible. As a result, Judge Thornsbury detained and fined the -
correctional officers. |

Further, Judge Thomsbury's abuse of discretion and authority when arresting
these officers who were carrying out their duties, has created exigent circumstances
which jeopardize the safety and integrity of the Court system in this state.

Petitioner does pray that this Court grant expedited relief in this matter and order
the release of officers Anthony Elkins, Zachary Bassham and Richard Powers and issue
a Wit of Prohibition as prayed for in the above styled writ.

Respactfully submitted,
Larry F. Parsons, Executive Director,
By counsel,



P4-21-'11 15:32 FROM- T-427 PBOB7/8022 F-781

i

Chad Wdinal. Esquire / bOIlo
West Vifginia Regional Jail and
Correétional Facility Authority
1325 Virginia Street East

Charleston, WV 25301
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ATTACHMENTS
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Southwestern Regional Jall

Date; 21-Apr-11 Day: Thursday
Inmate Name Cell | Time Destination Magistrate Circuit Trans
Mingo
Estep, Eddie B4-5 815 Thornsbury W ess
Grimment, Danlel B7-3 815 Thornsbury f}aj—gj
Jackson, Jake B4-5 815 Thornsbury ;
Marcum, Udge 86-7 815 Thomsbury
Meade, Douglas B6-2 815 ' . Thornsbury
Mulling, Terry B5-14 815 / . _[Thornsbury
Neison, Shane B8 81X L 4 I Thornsbury
)i'Vorkmm, Monty B1-8 B15S / Thornsbury
Dotson, Danelle Aa-li 815 /Thornsbury - CssT
Parstey, Aprii ‘ A5-15 B15 Thornisbury L79¢ ;';“L
Adkins, David 841 815 Thornsbury O3 Ly |
Smitth, Mark B4-10 815 Thornsbury {
”7*5 YAds e gNOIST#TEN TS
CRJ MCC
Roberts, Oscar €114 900 f /f ayiv s
Workman, Ashley E4-1 900 /
Wound, Forrest £8-12 900 /“t /
McNeely, Jeff £1-14 900 ( j [
Dempsey, Everette EB-15 §00 )
Copley, Grover £4-13 o0 {
Randolph, Derrick 817 900
Rughes, Yravis E1-14 900
Lipps, Mark E4-13 90D
Frankiln, Floyd /7 0.\ |a4-6 Sharps Hospital
page2of2 / .
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TRANSPORT DOCKET
MINGO COUNTY {& \2
JUDGE THORNSBURY <X

THURSDAY-APRIL 21, 2011

815 JENNIE BALDRIDGE
EDDIE DWAYNE ESTEP PA' g
panmer ceovoverr 87177
JONATEAN LEE BATFIELD [
JAKE JACKSON B4 ~ ‘;/ |
BARBARA SUE MARCUM
LIDGE MONROE MARCUM DL A
PEILLIP MARCUM
PAIGE LYNN MAKTIN
ROBERT BUNT MARTIN
DOUGLAS MEADE Blp ~ 1‘:

TeRRY Morzms B!

tle ™y gbd

JE SHANE EDWARD NeLsoN BB
o) 5"—:: i .3_3&0
&S o 58 PHILLIP PUCKETT
— wea
SE iz GARY ALLEN TERRY
124 ;;f - ‘3 _‘%
=R 38 MONTY DUKE WORKMAN D

[y N b ot

- - w382

s i =5 STEPHAN DALE WALLACE

&3 S A

& DANIELLE DOTSON A3

JAMES PARSLEY JR.
APRIL PARSLEY AN
pAVD K apias B
MARK CHADWICK SMITH pr S\
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Date: 21-Apr-11 Day: Thursday
Inmate Name Cell | Time | Destination Magistrate Circuit Trans

Boone

Rakes, Brandon 1330 Thompson 40},‘{14’4

Cook, Erlc B8-10 1330 Thompsan Vi

Powell, Brian A1 1330 Thompsen /

Pauley, Melanie AB-8 1330 [ 3 J Thormpson [[

Aleshire, William Al-14 1330 \ ! }/ Thompson

Hicks, Ronald E47 - - 1330 \ J Thormpson

Truelove, Michael A3-7 1330 Thompson }

Wallace, Amanda Ag-1 1330 Thompson /

Davls, Brandon Al-3 1330 Thompson /

Pridemore, Charles 1500 Snodgrass “\

Brown, Jesse A3-7 1345 Snodgrass {?

Gillisple, Marrie AS-§ 945 =~ Snodgrass é ,_’

unanininpeRn 1330 Thormpson (
McDowell

Powell, Albert B6-S 930 N Murensky & T

alien, Jeffrey A3-2 1345 r West C 79455
Logan s

Salmons, Hershel Ad-4 Perry

Fields, Allen A4-8 /] Perry

Spaulding, Paul B5-12 / / Perry

Kennedy, Anthony B5-8 m Perry

Whitt, Robin A4 1300 ( / Lane

Epperhart, Steven 84 800 Obriant

Whalls, Charles Med 1000 Obrlant

Nelson, Shane ] 1300 Qbriam

Page 1of2
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IN THE CIRCUIT COURT QF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,
PLAINTIFF,

Vs. INDICTMENT NO, A11-F33
"SEALED INDICTMENT",

DEFENDANT.

CAPIAS FOR FELONY

STATE OF WEST VIRGINIA,
COUNTY OF MINGO, TO-WIT:

TO THE SHERIFF OF MINGO GOUNTY,

We command you In the name of the State of West Virginia to take GARY
LEE LACKEY if he be found in your ballwick and safely keep, so that you have
his body before the Judge of the Circuit Court of sald County, at the Court House
“FORTHWITH" to answer a pending case in our Circuit Court against GARY LEE
LACKEY for FELONY. |

And have then and there this writ.

WITNESS: GRANT PREECE, Clerk of the said Court, at the Cournt

House of said County, on the 20" day of April, 2011, and in the 148" year of the

s ot Mo

GRANT PREECE, CIRCUIT CLERK

DEPU% SRR T

State.
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.. INTHE CIRCUIT. COURT OF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,

PLAINTIFF,
Cvs. . | INDICTMENT NO. A11-F25
“SEALED. INDICTMENT", ,
' DEFENDANT.
_ _ CAPIAS FOR FELONY
STATE OF WEST VIRGINIA,

COUNTY OF MINGO, TO-WIT:
TO T}iE SHERIFF OF MINGO -COUNTY,
. We command you in the name of the State of West Virginia to take
< LARl‘!Y CLINE if he be found In your baliwick and safely keep, so that you have
his body before the_; .;udge‘of the Circuit Court of said Count;l. at the Court House
“FORTHWITH" to answer a pending case in c;ur Circuit Court against LARRY
" GLINE for FELONY.
And have then and there this writ. '
WITNESS; " GRANT PREECE, Clerk of fhe said Cour, at the Court

House of sald County, on the 20™ day of April, 2011, and in the 148" year of the

State.

GRANT PREECE, CIRCUIT CLERK

Caj\'\-‘\\n\ Zﬁﬁﬁau )

- DEPUTY CLERK
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IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,
PLAINTIFF,

Vs, INDICTMENT NO. A11-F28
“SEALED INDICTMENT",

DEFENDANT.

CAPIAS FOR FELONY

STATE OF WEST VIRGINIA, -
COUNTY OF MINGO, TO-WIT:

TO THE SHERIFF OF MINGO QOUNTY,

We command you in the name of the State of West Virginia to take
DOUGLAS HATFIELD if he be found in your baliwick and safely keep, so that
you have his body before the Judge of the Circuit Court of said County, at the
Court House “FORTHWITH?" to answer a pending case in our Circuit Court
against DOUGLAS HATFIELD for FELONY.

And have then armd there this writ.

WITNESS: 'GRANT PREECE, Clerk of the said ‘Court, at the Court

House of said County, on the 20" day of April, 2011, and in the 148" year of the

GRANT PREECE, CIRCUIT CLERK

DEPUTY CLERK

State.
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IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,

PLAINTIFF,

Vs. INDICTMENT NO. A11-F45
“SEALED INDICTMENT",

DEFENDANT.

CAPIAS FOR FELONY

STATE OF WEST VIRGINIA,
COUNTY OF MINGO, TO-WIT:

TO THE SHERIFF OF MINGO COUNTY,

We command you in the name of the State of West Virginia to take
DAVID RICE If he be found in your baliwick and safely keep, so that you have his
body before the Judge of the Clircuit Court of said County, at the Court House
“FORTHWITH" to answer a pending case In our Circuit Court against DAVID
RICE for FELONY.

And have then and there this writ.

WITNESS: GRANT PREECE, Clerk of the said Court, at the Court

House of sald County, on the 20™ day of April, 2011, and in the 148" year of the

GRANT PREECE, CIRCUIT CLERK

OGLW\ Ale Z,Uj,

DEPUTY £LERK

State.
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IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,
PLAINTIFF,

Vs, INDICTMENT NO. A11-F48
“SEALED INDICTMENT",

DEFENDANT,

CAPIAS FOR FELONY

STATE OF WEST VIRGINIA,
COUNTY OF MINGO, TO-WIT:

TO THE SHERIFF OF MINGO COUNTY,

We command you in the name of the State of West Virginia o take
LAVADA MARIE SHRUM if she be found in your baliwick and safely keep, so
that you have her body before the Judge of the Clrcuit Court of said County, at
the Court House "FORTHWITH" to answer a pending case in our Circuit Court
against LAVADA MARIE SHRUM for FELONY.

And have then and there this writ,

~ WITNESS: GRANT PREECE, Clerk of the said Court, at the Court

House of sald County, on the 20" day of April, 2011, and in the 148" year of the

ﬁmfﬁe&w

GRANT PREECE, CIRCUIT CLERK

(\O\W\“\A Llx

DEPUTY CLERK

State.




@4-21-'11 15:34 FROM- 1=44{ IFUOL{}O0LL C=fo1

IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,
PLAINTIFF,

Vs, INDICTMENT NO. A11-F30
“SEALED INDICTMENT", :

DEFENDANT.

CAPIAS FOR FELONY

STATE OF WEST VIRGINIA,
COUNTY OF MINGO, TO-WIT;

TO THE SHERIFF OF MINGO COUNTY,

We command you in the names of the State of West Virginia fo take
BRIAN WAYNE HINKLE if he be found in your baliwick and safely keep, so that
you have his body befors the Judgé of the Circuit Court of said County, at the
Court House “‘FORTHWITH” to answer a pending case in our Circuit Court
against BRIAN WAYNE HINKLE for FELONY.

And have then and there this writ.

WITNESS: GRANT PREECE, Clerk of the said Court, at the Court

House of said County, on the 20" day of April, 2011, and in the 148" year of the

N

GRANT PREECE, CIRCUIT CLERK

OAM,\\A ZA\<

DEPUTY CLERK

State.
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IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,
PLAINTIFF,

Vs. ' INDICTMENT NO. A11-F40
"SEALED INDICTMENT",

DEFENDANT.

CAPIAS FOR FELONY

STATE OF WEST VIRGINIA,
COUNTY OF MINGQ, TO-WIT;

TO THE SHERIFF OF MINGO COUNTY,

We command you in the name of the State of West Virginia to take
DAVID McCOY if he be found in your baliwick and safely keep, so that you have
his body before the Judge of tha Circuit Court of said Count'y, at the Court House
"FORTHWITH” to answer a pending case in our Clrcuit Court against DAVID
McCOY for FELONY,

And have then and there this writ.

WITNESS: GRANT PREECE, Clerk of the said Court, at the Court

House of sald County, on the 20" day of April, 2011, and in the 148" year of the

M&M

GRANT PREECE, CIRCUIT CLERK

State.

(\A v\l LA\

DEPUTY CLERK




84-21-"11 15:34 FROM- T-427 PB@13/0022 F-781

e

IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,
PLAINTIFF,

Vs, INDICTMENT NO. A11-F31
"SEALED INDICTMENT",

DEFENDANT.

CAPIAS FOR FELONY

STATE OF WEST VIRGINIA,
COUNTY OF MINGO, TO-WIT:

TO THE SHERIFF OF MINGO COUNTY,

We command you in fhe name of the State of West Virginia to take
HUBERT LEE HODGE if he be found in your baliwick and safely keep, so that
you have hie body before the Judge of the Circuit Court of said County, at the
Court House “FORTHWITH" to answer a pending case in oﬁr Circuit Court
against HUBERT LEE HODGE for FELONY.

And have then and there this writ.

WITNESS: GRANT PREECE, Clerk of the said Court, at the Court

House of said County, on the 20™ day of April, 2011, and in the 148" year of the

B&M/é&au

GRANT PREECE, CIRCUIT CLERK

Camle 21l

DEPUTY CLERK

State,
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IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,
PLAINTIFF,

Vs. INDICTMENT NO. A11-F24
“SEALED INDICTMENT”, \

DEFENDANT.

CAPIAS FOR FELONY

STATE OF WEST VIRGINIA,
COUNTY OF MINGO, TO-WIT:

TO THE SHERIFF OF MINGO COUNTY,

We command you in the name of the State of West Virginia to take JOHN
FRANKLIN BLAIR if he be found in your baliwick and safely keep, so that you
have his body before the Judge of the Circuit Court of said County, at the Court
House "FORTHWITH" to answer a pending case in our Circuit Court against
JOHN FRANKLIN BLAIR for FELONY.

And have then and there this writ.

WITNESS: GRANT PREECE, Clerk of the said Court, at the Court

House of said County, on the 20" day of April, 2011, and in the 148" year of the

B Hner

GRANT PREECE, CIRCUIT GLERK

LN £ 000

DEPUTY CLERK

State.
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STATE OF WEST VIRGINIA

COUNTY OF KANAWHA, to-wit:

John King, I, having read and inspected the foregoing, emergency writ of
prohibition and writ of habeas corpus being duly sworn, deposes and says that
- the facts therein contained are frue and correct, except insofar as they are
therein stated to be upon information ahd belief, and that insofar as they are

stated to be upon information and belief, he believes them to be true and correct.

I, Chief of Operations

Taken, subscribed and sworn to before the undersigned authority this

) l?day of April 2011.

Nolary Publlc, Btals OFWaat Virginia
VEREDITHAYERS

m D
E. Chaeston, WV 25301%
Expiros Nov. 29,2020 |

My Commission expires:

Lo 39,8000
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IN THE SUPREME COURT OF APPEALS

OF WEST VIRGINIA
State of West Virginia ex el,,
Larry Parsons,
Petitioner
V. Docket No.,
Judge Thornsbury
' Respondent

CERTIFICATE OF SERVICE

1, Chad M. Cardinal, hereby certify that | have served a copy of the foregoing
Emergency Writ of Prohibition Writ of Habeas Corpus and Motion for Expedited hearing
to the Respondent by depositing an exact copy in the United States mail, and postage
pre-paid to the following address;

Judge Thornsbury

Mingo County Courthouse

75 E. Second Avenue

Williamson, WV 25661

And by fax to:

304-235-0326

Done this 21% April 2011.

Charleston, WV 25301




