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I] ~ [E 
IN THE CIRCUIT COURT OF OIDO COUN .. V~eI~~ 2010 

JA~IE BACHtE, 

Plaintiff, 

RORY L. PERRY, II, CLERK 
SUPREME COURT OF APPEALS 

OF WEST VIRGINIA 

VS. 

WHEELING ISLAND GAMING, 
INC., d/b/a WlIEELINiG ISLAND 
RACETRACK & GAMING CENTER, 
and MARK WEST, individually, 

Defendants. 

ORDER GRANTING DEFENDANTS' . 
MOTiON FOR SUMMARY JUDGMENT AND 

DENYING PLAINflFF'S MOTIONS TO RECONSIDER 

On the 24~. day of March. 2009~ came the Plaintiff, Jamie Bachie, by her counsel, 

Theodore L. Tsoras and the Robinson Law Offices~ and came the Defendants, Wheeling Island 

Gaming, Inc, and Mark West, by their counsel, William A. Kolibash, Richard N. Beaver and the 

law firm of Phillips, Gardill, Kaiser, & Alnneyer, pursuant to this Court's Order, for a Hearing 

on Deft:ndants' Motion for Summary Judgment; Plaintiff's Motion to Reconsider and Rescind 

the Order of the Court Granting Defendants' Motion in Limine to Exclude Evidence of Alleged 

Emotional Distress and PI:aintiff's Motion to Reconsider and Rescind the Order of the Court 

Granting Defendants' Motion in Limine to Exclude Evidence of Alleged Lost Wages; and 

Evidentiary Hearing on Rule 404(b) WVRE testimony,' 

WHEREUPON, the Plaintiff, by counsel, presented her Motion to Reconsider and 

Rescind the Order of the Court Granting Defendants' Motion in Limine to Exclude Evidence of 

Alleged Emotional Distress and hearing argument from counsel for the parties on the same, the 

Court hereby DENIES the Motion because Plaintiff bas not properly disclosed the necessary 
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expert witness, and other evidence, pursuant to Defendants' discovery requests and Court 

deadllnes to prove a claim for emotional damages. 

WHEREUPON, the Plaintiff, by counsel, presented her Motion to Reconsider and 

Rescind the Order of the Court Granting Defendants' Motion in Limine to Exclude Evidence of 

Alleged Lost Wages and hearing argument from counsel for the parties on the same, the Court 

hereby DENIES the Motion because Plaintiff has not properly disclosed the necessary 

documents and witnesses,. expert or otherwise, pursuant to Defendants' discovery requests and 

Court deadlines to prove a claim for lost wage damages. 

WHEREUPON, the Defendants, by counsel, presented their Motion for SllJIl1l'1ary 

Judgment and hearing argument from counsel for the parties on the same and considering its 

Rulings GRANTING Defendants Motions in Limine due to Plaintiff not being properly 

prepared for trial, the Court hereby GRANTS the Motion for Summary Judgment for reasons as 

follows; 

1. The evidence submitted to the Court by Plaintiff in response to Defendants' 

., Motimi for Summary Judgment is insufficient to present a triable issue of fact to the jwy on 

Plaintiffs~ claim for quid pro quo sexual harassment and therefore Defendants are entitled to 

Summary Judgment on that claim. 

2. Plaintiff submitted no evidence to the Court in response to Defendants' Motion 

for Summary Judgment on Plaintiffs' claim for intentional infliction of emotional d~stress; 

therefore, no triable issue of fact exists for the jury to consider on Plaintiffs' claim for intentional 

infliction of emotional distress' and therefore Defendants are entitled to Summary Judgment on 

that claim. 
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3. Plaintiff submitted no evidence to the Court in response to Defendants' Motion 

for Summary Judgment on Plaintiffs' claim for negligent hiring/supervision; therefore, no triable 

issue of fact exists for the jury to consider on Plaintiffs' claim for negligent hiring/supervision 

and therefore Defendants are entitled to Summary Judgment on that claim. 

4. Although the Court believes that there is a triable issue of fact on Plaintiff's 

hostile work .environment sexual harassment claim, Plaintiff win be unable to prove emotional 

distress and lost wage damages because of the Court's previOUS Rulings GRANTING 

Defendants Motions in Limine as· follows: (1) to ExclUde Evidence of Alleged Emotional 

Distress due to. Plaintiffs· failure to properly disclose an expert witness and respond to 

Defendants' written discovery requesting production of evidence regarding the same; (2) to 

Prevent the Testimony of PlaintifFs Expert Leigh Huggins and/or "Kathy" due to Plaintiff's 

failure to properly disclose an. expert witness and respond to Defendants' written discovery 

requesting production of an treatment records of Plaintiff; and (3) to Exclude Evidence of 

Alleged Lost Wages due to Plaintiff's failure to disclose an appropriate expert witness regarding 

.< future Idst wage damages and to respond to Defendants' written discovery requesting production 

of evidence regarding the lost wage damages. 

5. The Court7 s previous Rulings GRANTING Defendants Motions in Limine, as 

discussed above, also necessitates the GRANTING Summary Judgment in favor of Defendants 

on Plaintiffs' claims for quid pro quo sexual harassment, intentional infliction of emotional 

distress and negligent hiring/supervision inasmuch as Plaintiff is unable to produce any evidence 

. of damages in this case. 

WHI:REUPON, the Court further fmds that the Evidentiary Hearing set to commence on 

March 24, 2009 on the issues raised by Defendants in their Motion. in Limine and Memorandum 
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to Prohibit the- Admission of Rule 404(b) Evidence and issues related to Plaintiff's criminal 

history as well as objections to exhibits and any other matter remaining before trial to be MOOT 

due to the GRANtING. of Summary Judgment in Defendants' favor. 

The Court hereby notes the p~es'exceptions and objections to the foregoing rulings. 

The Clerk is ORDERED transmit attested copies of this Order to all counsel ofrecotd. 

ENTERED this 2JL day of tJ~ r?" 

tl~.·.In~ 
,2009. 

SEEN AND APPROVED BY: 

William A. Kolibas ,Esq. 
WV State Bar No. 2087 
Richard N. Beaver, Esq. 
WV State Bar No. 6864 
PHILLI.PS, GARDIi.L, KAISER 

& ALTMEYER., PLLC 
61 Fourteenth Street 
Wheeling, WV 26003 
Counsel fot Defendants 

'i'ifeOdore 1. Tsoras, sq. 
WV State Bar No. 10467 
Robinson Law Offices 
1140 Main St, FI. 3 
Wheeling, WV 26003-2704 
Counsellor Plaintiff 

nON. ARTHUR M. RECHT, JUDGE 


