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IN 'IlfE elltCUlT COURT OF \vm.T coUNTY, WEST VIRGINIA 
....,.RED 

STATEOFWESTYm.Ol'NIA.', ' (if{ 
.ak=' 101. 

VS. 

Plaintiff. ' • NO.~ liMa ,lS, 

/I CASE NO: ,OS""P-8 

HOWARD KENNE1HMURRA Y, 

Defendant. 

ORDER 

On this 21 It day of Apri1. 2009, came the State of West Vtrginia by Leslie Maze, 

Prosecuting Attorney in and for Wlit County~ West V~ Blair Tallman, Probation 

Officer and the Defendant, in cus~dYt and, accompanied by his attorney, Joseph W. 

McFarlan~ Jr. 

, ' , Wh~1ls Defendant made a M~on for,New T~ which ~tion is hereby 

'denied. 

, ,The. Co~ ha~g asked the Defen~ Dcfen~t',s attorney and the attorney for 

the State w~ether they 1wi ~g'io say why the, CQrirt sbo~d not now proceed to 

pt'Qnounce senten~ mxm bim ~r~ to,,~w and nothing being offered or alleged in 

delay of sen~ce. it is~ therefore,. APJUDGED'~ the Pefen~ is guilty upon a finding 
" , 

of guilt by ajury to tlle ofiense,,,,fFitst ~ M~. ~ felony. 'as chatged in Count 
'. ~ , 

, Fivc:;'B~.,a relony, as ~ed ~ <;ount One; B~cry, a misdemeanor, as oharged in 

'Coupt T~Q and Count Three; and Destro~on {)f~. a mlsdemeanor, as charged in . . . . . ~ . 

Gount Six of the ~dictment. 

, " 

" " .' 

..... 
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Thereupon, the ~ bdore imposing sentence, ~ that the Defendant 

and his counsel have had the opportunity to read and discuss the pre-sentence 

investigation report submitted by the Probation Officer, which is made available pursuant 

to the West Virginia Rnles of Criminal Proced~ afforded the Defendant and his 

attorney the opportunity to sptak on behalf of the Defendant and asked the Defendant 

·pea:sonally ifhe ~ed ~ make_ a statement on his o~ behalf ~d to present any 
. . . . 

information iJ;l mitigation of punishment and the at,torney for the State having also been . .' ' . " . 

given an ~~alentopp<>.rtun,ityto spCak ~·the Co~ uPon consideration thereot: it is . 
. . . . . ...' . ".. .. 

ADJUDGEp an4 ORP~ that.the Defendant. HOWARD KENNETH MURM Y, be 

. committed to.the custody of the RegioD.aI JaU AuthoritY furincar-cerati.on in the North 
. - '. . " 

,~tral Regional Jail for.a tenn and wi¢()f~ne. (1) year on. Count Two, said sentence 

.to begin as of April21~ 200~~ with credit of305 days; for .. a term and period of one (1) 

year Qn Cotml Three,. with.cr.edit .of305 days; ~d ~or a term and period of one (1) year on 

. Count S~ with credit o.f.30S .days,.said SeD,~ces to run concurrently; and that the 
. "., ". .... . '. . 

Def~~t be cotn.Qlit.tcd to thecust~ of the West V~.Division of Corrections for 
. . . . . . .'. ' 

i!nprisonment for a term ~d· peri~ of not ~ than Qne (1) year nor more than fifteen 

.·(lS}:years on Count·One, with credit of 135 days~ saJd sentence to run consecutively with 
. .. . " . ";' '.' . 

Counts Two, .Thrt!e and Six; and for a term ami peri~ ofLjfe, with mercy. on Count 
'. . : ..' . . :. . 

Five, with zero. days cre4it, said sentence to run~ely with Counts Two, Three, . . .... . . . 

Six and One, .and in .uJ ~gs ~. with a,s the law directs~ . . . 

It is further ORD~ .that.the North Central.Regional Jail or their authorized 
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agent and/or the.West Virginia Division o~ CorrectiOns shall perform. DNA Identification 

Testing on the Defendant prior to his release from incarceration, such testing being 

mandated .bY State law for ~e offense upon which the Defendant ~ been convicted. 
. . 

It is further ORDERED that the Defendant shall pay to the Clerk of this Court, 

within one year after his releaSe from confinement, die costs ofhis arrest and conviction; 

which said, costs are as follows: Clerk's Fee - $105.00; Felony Docket Fee- $35.00; Court 
t '.' • '. • " r 

.' , 

Rewrter~~Fee - $30.00; Crime Victim's R~~on Fund - $100.00; Communi1y 
. " . .... . 

, , 

C~rrectioo& Acco~t..;. $10.00;· Community Cotteetions Fund - $~O.OO; Law Enforcement 
. . '.' . 

. Training FU;nd - $2.00; and such.attomey f~ ~ may ~ allow~ by the Court and paid to 
. " '. ". ~. . . 

. Defeb.d.a:Qt's counsel. 

It is.further ORDERED that the Defendant shall make.restitution to Philip Shears, 

Route 3, Box' 178, ~ ~ ~6143, in the amount ofSl,370.00, less any amounts 

paid: by the ~efendants) ~d that judgment be entered in favor of Philip Shears and 

~aip.st t,pe,Defe.ndant for sai4 amount- . 

" WhereuPon, the.Coort advised ~d.i~ormed the ~fendant ofms right to appeal 

this $((I,ltenceto the West Virginia. S~e.Court of Appeals and the right to employ an '. .., .. . . 

'attomey to represent ~ for leg~ ~tance in~ ~h appeal. and that if the 

. Defen4ant did not have .available fiDaDces an4 Dlea.t,lS to employ such an attorney, an . . , 

'atto~ey would be appointed by the Court to represent the Defendant in making such 
" '. -. .' 

'.~ and a ~t oftbe proeeedl;ngs .will, be Provided to the Defendant without . .'. : 

charge ifhc is t,mable to afford the cOst o(sw;h1ranscript. . 
~ . ,. .' 
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~ .. . 
Thereupon, the Defendant is t:'eIll8D.ded: to the custody of the Regional Jail 

Authority at the North Cen1ral Regional Jail to begin serving the sentence heretofore 

imposed. 

2] 
} 



IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 

HOWARD KENNETH MURRY 
PETmONER 

v 
Supreme Court Case #_-----­
Wirt County Circuit Court Case # 08-F-08 

STATE OF WEST VIRGINIA 
RESPONDANT 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that he did on the _1 3th_ day of October, 2009, 

he served a copy ofthis Docketing Statement upon Leslie.Maze, Wirt County 

Prosecuting Attorney, by first class mail addressed to her office address of P.O. Box 387, 

Elizabeth, West Virginia, 26143 and by facsimile directed to (304) 275-3759 

/1 
{/ 

r.: oward Kenneth Murry 
By el. Joseph W. McFarland, Jr. 
3312 liana Street 
Par ersburg W. Va. 26101 
(304) 615-5654 Fax (86p) 524-2851 
West Virginia Bar ID # 4957 


