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MEMORANDUM DECISION

Petitioner William R. Adams, by Edwin Pancake, dti®rney, appeals the decision of the
West Virginia Workers’ Compensation Board of Revidduntington Alloys Corporation, by
Steven Wellman, its attorney, filed a timely resgpmn

This appeal arises from the Board of Review's Fdeder dated June 4, 2015, in which
the Board affirmed a December 10, 2014, Order @Mlorkers’ Compensation Office of Judges.
In its Order, the Office of Judges addressed tla@md administrator's February 25, 2014,
decision closing Mr. Adams’s claim for temporaryalodisability benefits and retroactively
terminating his temporary total disability benefieffective January 21, 2014. The Office of
Judges affirmed the portion of the claims admiatsirs decision closing Mr. Adams’s claim for
temporary total disability benefits. However, th&i€@ of Judges determined that the claims
administrator prematurely suspended Mr. Adams’sptaary total disability benefits and
therefore granted him additional temporary totadadility benefits from January 22, 2014,
through February 16, 2014. The Court has carefeljewed the records, written arguments, and
appendices contained in the briefs, and the casatisre for consideration.

This Court has considered the parties’ briefstaedecord on appeal. The facts and legal
arguments are adequately presented, and the dedigimcess would not be significantly aided
by oral argument. Upon consideration of the stahdzr review, the briefs, and the record
presented, the Court finds no substantial questioraw and no prejudicial error. For these
reasons, a memorandum decision is appropriate uRdé&r 21 of the Rules of Appellate
Procedure.

Mr. Adams sustained a left rotator cuff tear orriAp9, 2013, when he tripped over a
piece of wood while performing his occupationaliésit On August 28, 2013, the rotator cuff
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tear was arthroscopically repaired by Stanley T®. Following the surgical repair of his torn
rotator cuff, Mr. Adams participated in physicakthpy. On December 17, 2013, Prasadarao
Mukkamala, M.D., performed an independent medivaliation. He opined that Mr. Adams
had reached maximum medical improvement with rdspe¢he April 19, 2013, injury and
recommended that Mr. Adams stop participating igsptal therapy and instead complete two
weeks of work conditioning before returning to woflhe claims administrator authorized the
work conditioning program recommended by Dr. Mukkéam and Mr. Adams participated in a
work conditioning program from January 2, 2014ptlgh January 17, 2014.

On February 17, 2014, Dr. Tao examined Mr. Adatssindicated that Mr. Adams’s left
rotator cuff is now stable and stated that Mr. Adamay return to work on February 24, 2014.
On February 25, 2014, the claims administratoredoBir. Adams’s claim for temporary total
disability benefits and simultaneously retroactvelspended his temporary total disability
benefits, effective January 21, 2014.

The Office of Judges affirmed the portion of th@iras administrator’s decision closing

Mr. Adams’s claim for temporary total disability hefits. However, the Office of Judges
determined that the claims administrator premayuselspended Mr. Adams’s temporary total
disability benefits and granted him additional temgpy total disability benefits from January 22,
2014, through February 16, 2014. The Board of Rewa#irmed the reasoning and conclusions
of the Office of Judges in its decision dated Jan2015. On appeal, Mr. Adams asserts that he
is entitled to receive temporary total disabilitgniefits until the date on which he returned to
work, namely February 24, 2014.

West Virginia Code § 23-4-7a (2005) states thatptarary total disability benefits are
not payable after a claimant has reached maximudicaemprovement, is released to return to
work, or actually returns to work, whichever occfirst. The Office of Judges noted that both
Dr. Mukkamala and Dr. Tao found that Mr. Adams resched maximum medical improvement
with respect to the April 19, 2013, injury. Furthéte Office of Judges found that there is not
any medical evidence of record demonstrating that AMllams remained temporarily totally
disabled at the time of the claims administratattssure of the claim. Therefore, the Office of
Judges determined that the February 25, 2014, sladministrator's decision should be
affirmed insofar as it closed Mr. Adams’s claimatemporary total disability basis.

However, the Office of Judges concluded that Mrad’s temporary total disability
benefits were prematurely suspended. The OfficeJudges noted that after Mr. Adams
completed the work conditioning program recommentgdDr. Mukkamala, he was not re-
evaluated by a physician until he was examined hyTRo on February 17, 2014. Based upon
his February 17, 2014, examination, Dr. Tao coretuthat Mr. Adams’s condition is stable.
The Office of Judges concluded that based upod &u's findings, Mr. Hall reached maximum
medical improvement on February 17, 2014. Therefibke Office of Judges granted Mr. Adams
additional temporary total disability benefits fralanuary 22, 2014, through February 16, 2014.

We agree with the reasoning and conclusions of0ffiee of Judges as affirmed by the
Board of Review. Although Dr. Mukkamala opined théit Adams reached maximum medical
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improvement on December 17, 2013, he also recomedketitht he participate in a two-week
work conditioning program before returning to workollowing his participation in the
recommended work conditioning program, he was e@valuated by a physician until February
17, 2014, at which time Dr. Tao opined that theilA®, 2013, injury had stabilized. Therefore,
pursuant to the provisions of West Virginia Cod&34-7a, the Office of Judges properly
concluded that Mr. Adams was entitled to continummgporary total disability benefits until the
date on which Dr. Tao determined that he reachedmuan medical improvement.

For the foregoing reasons, we find that the decisif the Board of Review is not in clear
violation of any constitutional or statutory praweis, nor is it clearly the result of erroneous
conclusions of law, nor is it based upon a matariestatement or mischaracterization of the
evidentiary record. Therefore, the decision ofBloard of Review is affirmed.

Affirmed.

ISSUED: May 24, 2016
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