
  
    

   
  

     
     

   
   

     

             
   

 

                     
                     

                
                         

               
 

 

                       
                         

                         
                           

                     
                         

                        
                           

                       
                         

                   
                   
                 

                        
                         

                       
                   

STATE OF WEST VIRGINIA
 
SUPREME COURT OF APPEALS
 

Lexie Redden, FILED 
Petitioner, Plaintiff below February 11, 2011 

RORY L. PERRY II, CLERK 
SUPREME COURT OF APPEALS 

vs.) No. 101209 (Greenbrier County 09­C­201) OF WEST VIRGINIA 

Martin Staunton and West Virginia Media Holdings, LLC 
Respondents, Defendants below 

MEMORANDUM DECISION 

This appeal arises from the dismissal of petitioner’s action for libel and 
invasion of privacy. The appeal was timely perfected by counsel with the entire 
record accompanying petitioner’s brief. A timely response was filed by respondents. 
Petitioner seeks a reversal of the circuit court’s decision and the reinstatement of his 
Complaint.  He also seeks a finding by this Court that the torts of libel and slander 
may be continuing torts such that the statute of limitations does not run until they 
are either abated or discontinued. 

Pursuant to Rule 1(d) of the Revised Rules of Appellate Procedure, this Court 
is of the opinion that this matter is appropriate for consideration under the Revised 
Rules. Having utilized a de novo standard of review in the consideration of the 
parties brief and the record, the Court finds no substantial question of law nor does 
the Court disagree with the decision of the lower tribunal as to the question of law. 
State ex rel. McGraw v. Scott Runyan Pontiac­Buick, Inc., 194 W. Va. 770, 461 
S.E.2d 516 (1995). Moreover, the Court finds no prejudicial error. For these reasons, 
and having reviewed the relevant decision of the circuit court, the Court is of the 
opinion that the decisional process would not be significantly aided by oral argument 
and that a memorandum decision is appropriate under Rule 21 of the Revised Rules. 

The petitioner, Lexie Redden (“Mr. Redden”), filed his Complaint against the 
defendants, West Virginia Media Holdings, Inc. (“WV Media”) and Mark Staunton 
(“Staunton”) (sometimes jointly referred to as “defendants”), alleging libel and 
invasion of privacy arising out of the continued publishing of certain news stories 
on the Internet. These stories were first broadcast on WOWK, one of WV Media’s 
television stations in a series of three investigative reports in November of 2005. 
Staunton was the reporter. The investigative reports involved the allegations of 
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sexual harassment that had been made against Mr. Redden arising out of his 
employment with the West Virginia State Tax Department. These same investigative 
reports were placed on, and continued to appear on, WOWK’s web site. The 
investigative reports have not been altered, nor have there been allegations that they 
have changed, since their original posting in November of 2005. 

Mr. Redden’s accuser filed a civil action against him that resulted in a jury 
verdict favorable to Mr. Redden in August of 2008. On August 25, 2008, defendants 
ran a follow­up story with the result of the civil trial, which also continues to appear 
on WOWK’s web site. 

Mr. Redden states that an Internet search under his name immediately 
produces these investigative reports with photographs. In a letter dated April 29, 
2009, Mr. Redden asked WV Media to remove these investigative reports from the 
Internet stating that they were a continuation of the libel and slander of his good 
name and reputation. WV Media refused to do so. 

On August 31, 2009, Redden instituted the case­at­bar alleging libel and false 
light invasion of privacy under West Virginia law. Defendants filed a motion to 
dismiss pursuant to Rule 12(b)(6) of the West Virginia Rules of Civil Procedure. The 
circuit court held a hearing on the motion on April 20, 2010. 

On May 17, 2010, the circuit court entered a detailed order that adequately and 
fairly sets forth the reasons for its dismissal of the Complaint.1 The circuit court 
correctly concluded that an action for libel is governed by the one­year limitation 
period in West Virginia Code §55­2­12(c), and that this Court has not adopted the 
continuing tort theory involving the publication of Internet content. Although the 
circuit court discussed the “single publication rule,”2 the Court does not need to 
reach the statute of limitations issue in order to affirm the circuit court’s dismissal. 

Both libel and false light invasion of privacy require a plaintiff to prove, inter 

1 

The Clerk is directed to append the circuit court’s Order of May 17, 2010, to 
this memorandum decision when it is posted on the Court’s website. 

2 

The “single publication rule” essentially states that “for purposes of the statute 
of limitations in defamation claims, a book, magazine, or newspaper has one 
publication date, the date on which it is first generally available to the public.” 
Jankovic v. International Crisis Group, 494 F.3d 1080, 1087 (D.C. Cir. 2007), citing 
Mullin v. Washington Free Weekly, Inc., 785 A.2d 296, 298 n. 2 (D.C. 2001). 
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alia, the falsity of the statements in question. Syl. Pt. 7 ,Greenfield v. Schmidt Baking 
Co., Inc., 199 W.Va. 447, 485 S.E.2d 391 (1997), citing Syl. Pt. 1, Crump v. Beckley 
Newspapers, Inc., 173 W. Va. 699, 320 S.E.2d 70 (1983). On page two of his 
Complaint, Mr. Redden stated that the investigative reports “presented only 
[plaintiff’s accuser’s] side of the story and very strongly  suggested that her 
allegations were true.” Mr. Redden failed to allege in either his Complaint or in his 
response to WV Media’s motion to dismiss that any of the content of the investigative 
reports was either untrue or false, or that they were published with a bad intent or 
for unjustifiable ends. Accordingly, the circuit court correctly concluded that a 
dismissal under Rule 12(b)(6) was appropriate. 

For the foregoing reasons, we find no error in the decision of the circuit court 
and its dismissal of this action is hereby affirmed. 

Affirmed. 

ISSUED: February 11, 2011 

CONCURRED IN BY: 

Chief Justice Margaret L. Workman 
Justice Robin Jean Davis 
Justice Brent D. Benjamin 
Justice Menis E. Ketchum 
Justice Thomas E. McHugh 
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