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The Opinion of the Court was delivered PER CURIAM.
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SYLLABUS

“The'dearlywrong andthe‘arbitrary and capricious dandardsof review aredeferentiad
oneswhich presume an agency's actions are valid aslong as the decison is supported by substantial
evidenceor by arational basis.” SyllabusPoint 3, InreQueen, 196 W.Va. 442, 473 S.E.2d 483

(1996).



Per Curiam:

Thiscaseisbeforethis Court upon goped of afind order of the Circuit Court of Kanawha
County entered on July 13, 2000. Pursuant to that order, the circuit court upheld adecision of the
gppdlant and respondent bel ow, theWest VirginiaDepartment of Educeation (hereinafter “ Department of
Education”), suspending the appel lee and petitioner below, Jmmy Dae Adkins, aschool teacher, for
untruthfulness on a certification gpplication. However, the circuit court found the two-year suspension
imposed by the Department of Education to bearbitrary and capricious and an abuse of discretion, and
thus, ordered that the sugpension bereduced to oneyear. Inthisapped, the Department of Education

contends that the circuit court clearly erred by reducing the suspension.

This Court hasbeforeit the petition for appeal, the entire record, and the briefsand

argument of counsel. For the reasons set forth below, the final order of the circuit court is reversed.

Jmmy DdeAdkinsbegan histeaching career in 1973. On duly 11, 1977, whileemployed

asan dementary schoal teacher in Clay County, Mr. Adkinswas convicted of two countsof ddivery of
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cocane, afdony, inthe Circuit Court of Nicholas County. Asaresult of hisconvictions Mr. Adkinslost

his job and served one year in prison followed by five years of probation.

In 1983, Mr. Adkins decided to return to teaching and gpplied for asubstitute teaching
permit from the Department of Education. On hisapplication, Mr. Adkinsindicated that he had been
convicted of afelony inthisstate. Without investigation, the Department of Education issued the
catification. Soon after, Mr. Adkinswasemployed by the Braxton County Board of Educationwhichwas

aware of hisfelony convictions.

In 1989, Mr. Adkinsfiled an application with the Department of Education for the
conversonof hisprovisond professond teaching cartificatetoaprofessond teaching certificatevdidfor
fiveyears. Onthegpplication, Mr. Adkinsanswered“no” tothefollowing question: “Haveyou ever been
convicted of or areyou currently under indictment for afelony?’ Hisapplication was gpproved. On
another cartification application filed in 1994, Mr. Adkins againindicated that he had not been convicted
of a felony. However, when Mr. Adkins sought a permanent teaching certificatein 1999, he correctly
answered “yes’ to the question regarding prior felony convictions. Upon receipt of thisagpplication, the
Department of Education began aninvestigation and requested that Mr. Adkinsprovide documentation of

his convictions.

Theredlter, the Department of Education discovered that Mr. Adkinswas untruthful onthe

certification gpplicationshefiled in 1989 and 1994. 1t wasaso discovered that no investigation had
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occurred when Mr. Adkins goplied for asubstitute teaching permit in 1983, even though at that timehewas
truthful about hisprior convictions. On September 8, 1999, the Department of Education denied Mr.
Adkins gpplicationfor apermanent teaching cartification and further notified himthet histeeching cartificate

would not be renewed for a period of at least two years after the date of his most recent application.

On September 24, 1999, Mr. Adkins requested ahearing regarding the non-renewa of
hiscertification. Accordingly, ahearing was held beforethe Professiona Practice Pand (hereinafter
“Pand”) of the Department of Education." On December 15, 1999, the Pandl issued its recommendation
that Mr. Adkins certification be sugpended for aminimum of two years, beginning onthe dete of entry of
the suspension order. On December 21, 1999, the Department of Education adopted the Panel’s
recommendetion and ordered that Mr. Adkins teaching certification be suspended for two yearsbeginning

on that date.

Mr. Adkinschalenged hissuspenson by filing apetitionfor awrit of cartiorari inthe Circuit
Court of KanawvhaCounty. After briefingand ord argument, thecircuit court entered an order upholding
the Department of Education’ sfinding that Mr. Adkinswasintentiondly untruthful on his1989 and 1994
certification gpplications. However, thecircuit court found that thetwo-year suspensonimposed by the

Department of Education was arbitrary and capricious and constituted an abuse of discretion.

'Pursuant to 126 C.SR §4-4.4 (1999), the State Superintendent of the Board of
Educationisauthorized to gopoint aProfessond Practice Pand to hear and make recommendaionstohim
regarding action against a teacher’ s license.



Consequently, the circuit court ordered that Mr. Adkins suspension be reduced to aone- year period

beginning on December 21, 1999 and ending on December 21, 2000. This appeal followed.?

Thesoleissueinthiscaseiswhether thedircuit court erred by reducing Mr. Adkins two-
year suspeng onimposed by the Department of Educationto oneyear. Asnoted above, therecord reflects
that Mr. Adkinssought review of the Department of Education’ sdecision by filing apetition for awrit of
certiorari pursuant to W.Va. Code 88 53-3-110-6(1923). This Court has recognized that “school
personnd may aso seek review of school board actionsby writ of certiorari in circuit court under West
VirginiaCode 8 53-3-2 (1981 Replacement VVal.), which provides, in pertinent part, thet certiorari lies‘in
every case, matter or proceeding beforea[n] ... inferior tribunal ... after ajudgment or final order
therein....”” Board of Educ. of Lincoln County v. MacQueen, 174 W.Va. 338, 340, 325 S.E.2d
355, 357 (1984). In Beverlinv. Board of Educ. of Lewis County, 158 W.Va. 1067, 216 S.E.2d
554 (1975), thisCourt “established thet onawrit of certiorari the court may review the action of thelower

tribund to determineif it acted in an arbitrary and capricious manner, and if it did, its action will be

0n December 12, 2000, this Court stayed the circuit court’ sorder pending disposition
of this appeal.



reversed.” Northv. West Virginia Bd. of Regents, 160 W.Va. 248, 260, 233 SE.2d 411, 418-19

(1977).2

Inthis case, the circuit court determined that “the tribuna below was not arbitrary and
cgpridousinregadtoitsfindingthat Jmmy D. Adkins 1989 and 1994 certification goplication formswere
submitted by him with improper information and that such information wasintentionaly placed on the
forms” However, thedrcuit court went onto dateinitsfind order thet “thetwo-year suspenson imposed
by the State Department of Education in thismatter isarbitrary and cgpriciousand an abuse of discretion,
in that the two-year suspension does not fit the misconduct demonstrated by the Department and the
evidence st forth on therecord by Mr. Adkins” Accordingly, thecircuit court reduced the suspension

to one year.

This Court hasadvised thet acircuit court may not reverseadecison of anadminidrative
agency smply becauseit would have decided the case differently. Berlow v. West Virginia Bd. of
Medicine, 193W.Va. 666, 672, 458 S.E.2d 469, 475 (1995). Asweexplainedin SyllabusPoint 3 of

InreQueen, 196 W.Va. 442, 473 S.E.2d 483 (1996), “the‘clearly wrong’ and the ‘arbitrary and

*During oral argument before this Court, the circuit court’ s review of this case was
discussed intermsof the State Administrative Procedures Act, W.Va Code 88 29A-5-1t0-5(1964).
However, Sncethis case was brought before the circuit court on awrit of certiorari pursuant to W.Va
Code 853-3-1, weneed not discussthe applicability of that Act. We notethough that the standard of
review under both satutesisessentially thesame. SeeW.Va. Code § 29A-5-4(g) (1998). A smilar
standard of review isalso employed when school personnel appeal adecision of theWest Virginia
Educationa Employees Grievance Board under W.Va Code § 18-29-7 (1985). See Syllabus Point 1,
Martin v. Randolph County Bd. of Educ., 195 W.Va. 297, 465 S.E.2d 399 (1995).
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capricious dandardsof review aredeferentid oneswhich presumean agency'sactionsarevaid aslong
asthedecisgonissupported by substantia evidenceor by arationd bass” Thus, “[t]hescopeof review
under the arbitrary and capricious standard is narrow, and a.court is not to subdtitute its judgment for thet
of the hearing examiner.” Martin v. Randolph County Bd. of Educ., 195 W.Va. 297, 304, 465

S.E.2d 399, 406 (1995).

Having reviewed the record in this case, wefind thet thedreuit court erred in reducing Mr.
Adkins suspension from two years to one year. Pursuant to W.Va. Code § 18A-3-6 (1969),

The state superintendent may, after ten days notice and upon proper

evidence, revoke the certificates of any teacher for drunkenness,

untruthfulness, immordity, or for any physica, menta or mord defect

whichwould render him unfit for the proper performanceof hisdutiesas

ateaecher, or for any neglect of duty or refusal to perform the same, or for

using fraudulent, unapproved, or insufficient credit, or for any other cause

which would havejudtified thewithholding of acertificate when the same

was issued.
Likewise, 126 C.SR. 84-4.10.1 (1999) providesthat “ [t] he Superintendent shdl haveauthority torevoke,
suspend, or restrict theteaching certificate.” 1naddition, the State Superintendent may makecorrections
with regard to errorsin the certification process. W.Va. Code 8§ 18A-3-6 further providesthat “[i]f a
certificate hasbeen granted through an error, oversight, or misinformation, the state superintendent of
schoolsshdl have authority to recal the certificate and make such corrections aswill conformto the

requirements of law and the state board of education.”



Therecordinthiscase showsthat the Department of Education’ sdecisonto suspend Mr.
Adkins catificationfor twoyearswashbased primarily on hisuntruthful nessregarding hisfd ony convictions
onhis1989 and 1994 cartification gpplications. However, itiscear that the Department of Educationaso
conddered thefact that Mr. Adkins feony convictions should have predluded hiscertificationin thefirst
ingtancein 1983. The Department of Education dso noted thet Mr. Adkins hed continued to teech without
cartification but with the permisson of the Braxton County schodl system after hewas given naticethet this
certification would not berenewed. Findly, the Department of Education weighed in thefact thet errors
weremeadein discovering theinconggtent information Mr. Adkinsprovided. Giventhesefactsand given
the authority afforded the State Superintendent by W.Va Code § 18A-3-6 and 126 C.SR. §4-4-10.1,
thedecision of the Department of Education cannot be characterized asarbitrary or cgpricious, nor does

it constitute an abuse of discretion.

Accordingly, for the reasons set forth above, the fina order of the Circuit Court of
Kanawha County entered on July 13, 2000, isreversed, and the December 21, 1999 decision of the
Department of Education suspending the teaching license of Mr. Adkins for two yearsis reinstated.

Reversed.



