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The Opinion of the Court was delivered PER CURIAM.



SYLLABUSBY THE COURT

1. “For arecantation of arequest for counsd to beeffective: (1) the accused must
initiateaconversation; and (2) must knowingly and intelligently, under thetotaity of the circumstances,

waivehisright tocounsd.” SyllabusPoint 1, Satev. Crouch, 178 W.Va 221, 358 SE.2d 782 (1987).

2. “Itisawd|-established rule of gppdlatereview inthisstatethat atria court has
wide discretion in regard to the admissibility of confessions and ordinarily this discretion will not be
disturbed on review.” Syllabus Point 2, Sate v. Vance, 162 W.Va. 467, 250 S.E.2d 146 (1978).

3. “A trid court’ sdecison regarding the voluntariness of aconfessonwill not be
disurbed unlessit isplainly wrong or dearly againgt theweight of the evidence” Syllabus Point 3, Sate
v. Vance, 162 W.Va. 467, 250 S.E.2d 146 (1978).

4, “Thefunction of an gppdlate court whenreviewing the suffidency of theevidence
to support acrimind conviction isto examine the evidence admitted at tria to determine whether such
evidence, if believed, is sufficient to convince areasonable person of the defendant's guilt beyond a
reasonable doubt. Thus, therelevant inquiry iswhether, after viewing the evidencein thelight most
favorableto the prosecution, any rationd trier of fact could have found theessentid dementsof thecrime
proved beyond areasonable doubt.” Syllabus Point 1, Satev. Guthrie, 194 W.Va. 657, 461 SE.2d

163 (1995).



Per Curiam:

Thiscaseisbeforethis Court upon gpped of afind order of theCircuit Court of Berkdey
County entered on June 3, 1999. Inthat order, thegppd lant and defendant below, Anthony Albright, was
sentenced to aterm of fiveto eighteen yearsimprisonment for hisconviction of nonaggravated robbery.
Inthisgpped, the gopd lant contendsthat the circuit court erred by failing to suppressasatement hemede
during custodid interrogation after he was arraigned and had requested counsdl. The appe lant further
contendsthat thedrcuit court erred by denying hismation for acquittal onthegroundsthet theStatefaled

to prove arequisite element of the crime.

This Court has beforeit the petition for appeal, the entire record, and the briefsand

argument of counsel. For the reasons set forth below, the appellant’s conviction is affirmed.

On October 20, 1998, 77-year-old Frances Ddlswasrobbed in aBerkd ey County, West
Virginia mdl parkinglot. Ms Ddlswas gpproached by ayoung man who asked her for thetime. AsMs
Dells responded, the young man jerked her purse off her arm and escaped in hiscar. Ms. Délls
immediately reported the crimeto the police and gave the license plate number of the young man’scar.

Thevehidewastraced to the gopdlant’ s grandmother who reported that her grandson had taken her car.



Thenext day, the gppdlant turned himsdlf into magistrate court. Hewas charged with one
count of nonaggravated robbery and was read his Miranda' rights. Thereafter, the appellant was
aragned and committed to the Eastern Regiond Jail in lieu of a$10,000 bond. During the arraignment,

the appellant requested that counsel be appointed to represent him.

According to the gppdlant, a thetime he surrendered himsdlf in magigtrate court, he had
been amoking crack cocainefor goproximatdy twenty-four hoursand was experiencing severe withdrawa
fromtha drug. Sergeant Shannon Armd of the Martingourg City Police, who was summoned to trangport
the gppellant to the Eastern Regiond Jail, was aware of the gppellant’ s condition and natified thejail that
thegppdlant might besuffering fromwithdrawva symptoms. Upontaking custody of thegppd lant, Sergeant
Armd read the gppdlant hisMirandarightsagain. During thetrip to thejail, the gppdlant discussad the

crime with Sergeant Armel and directed him to the place where the purse had been discarded.

On February 18, 1999, the gppellant was indicted in Berkeley County on one count of
nonaggravated robbery. Prior totrid, thegppdlant sought to suppressthedleged ord confesson hemade
to Sergeant Armd on the groundsthat he had not waived hisright to counsdl. Thedrcuit court ruled thet

the appellant’ s statements were voluntary and were not obtained in violation of his constitutional rights

'See Miranda v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966).
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Theappdlant wastried beforethe petit jury on March 16, 1999, and was convicted of one
count of nonaggravated robbery. Following thetrid, theappellant filed amotion for judgment of acquittal
claming that the State had falled to introduce evidence of “intimidation that inducesfear of bodily harm,”
akey dement of thecrime. Thegppe lant’smotion was denied, and hewas sentenced to aterm of five

to eighteen years imprisonment. This appeal followed.

Thegppdlant first contendsthat the circuit court erred by admitting the Satement hegave
to Sergeant Armd while he was being transported to the Eastern Regiond Jail. The gppdlant damsthat
thegtatement wastakeninviolaion of hisconditutiond right to counsd and should havebeen exduded at
trid pursuant to Syllabus Point 1 of Satev. Barrow, 178 W.Va. 406, 359 S.E.2d 844 (1987), inwhich
this Court held that,

If police initiate interrogation after a defendant's assertion, at an

aragnment or milar procesding, of hisright to counsd, any waiver of the

defendant'sright to counsd for thet police-initiated interrogationisinvaid

becauseit wastakenin violation of thedefendant's Sxth Amendment right

to counsdl. To the extent that State v. Wyer, 173 W.Va. 720, 320

S.E.2d 92 (1984), isin conflict with this principle, it is overruled.
Theappdlant maintainsthat Sergeant Arme began questioning him after he put himinthepolicecar to

transport him to the Eastern Regional Jail.



The Statedoesnot diputethat the gopelant’ s Sixth Amendment right to counsel attached
when heregquested counsd at hisinitid gppearance beforethe magistrate. However, the State contends
that the appdlant waived that right because heinitiated the conversation with Sergeant Armd. InSate
v. Crouch, 178 W.Va 221, 358 S.E.2d 782 (1987), this Court held that an accused may beinterrogated
after hehasregquested counsd if the accused subsequently initiates aconversation with the policeand
waives hisright to counsal. In Syllabus Point 1 of Crouch, this Court stated that,

For arecantation of arequest for counsd to beeffective: (1) the accused

must initiateaconversation; and (2) must knowingly andintelligently,
under the totality of the circumstances, waive hisright to counsal.

During the suppression hearing, Sergeant Armd tedtified that when hearrived a magidrate
court, thegppdlant began tdling him everything thet had happened to him during thelagt twenty-four hours.
Apparently, the gppelant had been discussng the crimewith themagi strateand continued to do sowith
Sergeant Armd. At that point, Sergeant Armd asked the gppdllant if heredized that hehad theright to
remainglent. Sergeant Arme then reed the gppe lant hisMirandarightsagain. According to Sergeant
Armd, the gppdlant said “ he wanted to get it al behind him” and continued to talk about the crime.
Sergeant Armd then asked the gppe lant wherehe had discarded the purse. The gppellant told Sergeant
Armd wherethe purse could be located, and Sergeant Armd stopped and picked it up before ddivering

the appellant to the Eastern Regional Jail.

By contragt, the appd lant testified at the suppresson hearing that he did not initiate the

convarsationwith Sergeant Armd. The gopdlant said that he wastalking with the magistrate about thefact
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that he had been smoking crack cocainefor the past twenty-four hourswhen Sergeant Armel arrived.
Accordingto theappd lant, Sergeant Armd began questioning him about the crime efter heput himinthe

police car.

Based upon thistestimony, the circuit court found that the appellant initiated the
conversation with Sergeant Armel and did nothing to further his request for counsdl as the dialogue
continued. Thedircuit court noted that the gppellant had implicated himsdf in other crimesbesidesthe
nonaggravated robbery and that it was unlikely that the gopellant would have provided thisinformationin
responseto questioning by Sergeant Armel. Thecircuit court concluded that the gppd lant began the
conversationwith Sergeant Armel and never assarted hisright to counsdl. Thus, thecircuit court denied

the appellant’ s motion to suppress the statement.

“Itisawdl-established rule of appdlatereview inthisstate that atrid court haswide
discretion in regard to theadmisshility of confessonsand ordinarily thisdiscretion will not be disturbed on
review.” SyllabusPoint 2, Satev. Vance, 162 W.Va 467, 250 S.E.2d 146 (1978). Likewise, “[4]
trid court’ sdecison regarding the voluntariness of aconfessonwill not be disturbed unlessitisplainly
wrong or clearly againg theweight of theevidence” SyllabusPoint 3, Vance. After athorough review
of therecord, wefind that thetria court did not abuseits discretion by admitting the Satement the gopellant
gaveto Sergeant Armd. The evidence adduced at the suppression hearing supportsthe circuit court’s
conclusonthat thegpped lant initiated the conversation with Sergeant Armd and willingly discussed the

crimewith him. Inaddition, Sergeant Armd tedtified that the gppellant was not experiencing withdrawa
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symptoms from crack cocaine @ that time. Sergeant Arme read the appdllant hisMiranda rightsfor a
second time, and thereisno evidencein therecord thet the gppdlant’ swalver of counsd wasanything but

knowing and intelligent.

Theappdlant next contendsthat thearcuit court erred by denying hismotionfor acquittd
without finding that the State proved “ intimidation that inducesfear of bodily harm,” arequistedement of
nonaggravated robbery. In Satev. Harless, 168 W.Va 707, 713, 285 SE.2d 461, 465 (1981), this
Court observed that,

[ T]hedistinguishing feature between aggravated and nonaggravated
robbery under our current robbery statuteisthat theformer requiresthe
utilization of physica force or the use of adeadly wegpon against the
victim; thelatter crime requires only that the victim be placed in fear of
bodily injury.

In the case sub judice, the jury was instructed that:

Before the defendant, Anthony Albright, Jr., can be found guilty of
Nonaggravated Robbery, the State of West Virginia ... mudt .. . prove
... that the defendant, Anthony Albright, Jr. in Berkeley County, West
Virginia, on or about the 20th day of October, 1998 did take from the
person of Frances Ddlsagaingt her will acertain pocketbook containing
money, credit cards, and persond effectsbelonging to Frances Dellsby
intimidation that inducedin Frances Ddllsafear of bodily harm, with the
intent to permanently deprive Frances Dells thereof.

The gppdlant daimsthat Ms. Ddlsdid not tetify thet shefeared bodily harm at thetime
of therobbery. Instead, shedated that she became afraid when shetried to reachindde the gppdlant’s

car toretrieve her purse and the car beganto move. The gppdlant maintainsthat because therewasno



testimony asto any physicd or verbd threat and no tesimony of any physcd harm to Ms. Ddlls beyond

the purse snatching, the State failed to prove a key element of the crime.

In Syllabus Point 1 of Satev. Guthrie, 194 W.Va 657, 461 SE.2d 163 (1995), this
Court held:

Thefunction of an gppellate court when reviewing the sufficiency of the

evidenceto support acrimina conviction isto examine the evidence

admitted at trial to determine whether such evidence, if believed, is

sufficient to convince areasonabl e person of the defendant'sguilt beyond

areasonabledoubt. Thus therdevantinquiry iswhether, after viewing

the evidenceinthelight most favorableto the prosecution, any rationd

trier of fact could havefound theessentid dementsof the crimeproved

beyond a reasonable doubt.
Attrid, Ms Ddlstedtified that shewas"in shock” after thegopdlant forcibly jerked the purse off her am.
Shefurther testified that after reaching into the appellant’ scar to retrieve her purse, she® moved away
because | thought maybe hewould drag me” Shedso dated that she* moved away so hewouldn't hurt
me” Based onthisevidence, we bdievethat thejury dearly could have conduded that the dement of fear
of bodily injury was proved beyond areasonable doubt. Thus, thedircuit court did not err by denying the

appellant’s motion for acquittal.

Accordingly, for thereasons st forth @bove, thefind order of the Circuit Court of Berkdey

County entered on June 3, 1999, is affirmed.

Affirmed.






