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SYLLABUSBY THE COURT

1. “Inreviewing chalengesto thefindingsand conclusonsof thecircuit court, we
gpply atwo-prong deferentid standard of review. Wereview thefind order and the ultimate digoodtion
under an abuse of discretion sandard, and wereview the dircuit court'sunderlying factud findings under
aclearly erroneous stlandard. Questionsof law are subject toadenovo review.” Syl. pt. 1, Burnsde

v. Burnside, 194 W. Va. 263, 460 S.E.2d 264 (1995).

2. “The Double Jeopardy Clausein Articlelll, Section 5 of the West Virginia
Condtitution, providesimmunity from further prosecution where acourt having jurisdiction has acquitted
theaccused. It protects against asecond prosecution for the same offense after conviction. It dso
prohibits multiple punishmentsfor the same offense.” Syl. pt. 1, Conner v. Griffith, 160 W. Va. 680,

238 S.E.2d 529 (1977).

3. “Thepurposeof the Double Jeopardy Clauseisto ensurethat sentencing courts
do not exceed, by the device of multiple punishments, the limits prescribed by thelegidative branch of
government, in which liesthe subgtantive power to define crimes and prescribe punishments” Syl. pt. 3,

Satev. Sears, 196 W. Va. 71, 468 S.E.2d 324 (1996).



4, “A damtha double jeopardy has been violated based on multiple punishments
imposed after asngletrid isresolved by determining thelegidativeintent asto punishment.” Syl. pt. 7,

Satev. Gill, 187 W. Va 136, 416 S.E.2d 253 (1992).

5. “Wherethelanguage of agatuteisdear and without ambiguity the plain meaning
Isto be accepted without resorting to the rules of interpretation.” Syl. pt. 2, Satev. Elder, 152 W. Va

571, 165 S.E.2d 108 (1968).



Per Curiam:

Petitioner below and gppdlant herein, Mary Margaret Green, was sentenced to eight
consecutive one-to-ten year termsof imprisonment after pleading guilty to ten countsof utteringinviolaion
of W. Va Code §61-4-5(a). Green now appedsassarting that the Circuit Court of Cabell County, in
granting habeas corpusrdief on her daim that such multiple sentences violated doulble jeopardy prindples,
erred by fallingtovacate | but oneof her convictionsand reduce her sentenceto asingleterm, soasto
correspond to the court’ sdetermination that her guilty pleaencompassed only oneoffenseof uttering. The
Saecross-assgnserror, arguing that thecircuit court erred by ruling that Green’ sadmitted conduct of
uttering severd forged ingtruments during onetransaction congtituted asnglecrime. Wefind meritinthe

State’ s argument, and accordingly reverse.

l.
BACKGROUND
Greenwasindicted in September 1992 on 32 counts of forgery, uttering, and obtaining

goods by fase pretenses’ She subsequently entered into a plea agreement with prosecutorswherein she

Theindictment set out the chargesin reverse-chronologica order. Counts 1 through 10 of the
indictment collectively charged that on April 7, 1992, Green uttered ten forged money ordersto the
Twentieth Street Bank of Huntington, West Virginia; Counts 11 through 20 aleged that sheforged these
samemoney orders, Counts 21 through 25 collectively charged Green with uttering five money ordersto
OneVdley Bank in Huntington on March 31, 1992; Counts 26 through 30 averred that shea soforged
thesemoney orders, Count 31 aleged that on March 20, 1992, Green obtained acheck writing machine
by fd se pretenses; and Count 32 charged Green with forgery in connection with thefalsfication of a
purchase order drawn on the account of State Electric Company.
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agreed to plead guilty to uttering as st forth in Counts 1 through 10 of theindictment,?in exchangefor

dismissal of the remaining charges.

A pleahearing was conducted pursuanttoW. Va R. Crim. P. 11 on June4, 1993, where
It wasestablished that Green obtained money ordersat aSuperAmericaconvenience sorein Chesapeeke,
Ohio; dtered theamount of theingtrumentsfrom $40 to $400; and forged endorsementson each. Laer,
onApril 7, 1992, she presented ten of these forged money orders, together with asingle deposit dip, to
atdler a the Twentieth Street Bank in Huntington, West Virginia Green deposited aportion of the money
into the checking account of athird-party, and recelved the baance of theproceedsin cash. During the
plea hearing, Green acknowledged that under the terms of the plea agreement she could receive
consecutive one-to-ten year sentenceson each of theten counts, with amaximum possiblesentenceof 100

years.

“Counts 1 through 10 wereworded identically asfollows, theonly differencebeing referenceto
separate serial numbers:

That on or about the 7th day of April, 1992, in the County of
Cabd|, Sateof West Virginia MARY MARGARET GREEN committed
theoffenseof “UTTERING” by unlawfully and felonioudy presentinga
certan money order to an employee of the 20th Street Bank, Huntington,
Cabell County, West Virginia, said money order being number
meade payableto Roberta Chapman, in the amount of Four
Hundred Dallars which said money order thesgnature of Omi Chapman
wasforged, andthesad MARY MARGARET GREEN, did utter and
employ the aforesaid money order astrue, with theintent to defraud, and
to the prejudice of another’ sright and knowing the sameto beforged,
against the peace and dignity of the State.
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Thedrcuit court subseguently sentenced Greento one-to-ten yearsimprisonment on eech
count, with Counts 1 through 8 to be served consecutively, and Counts 9 and 10 to each be served
concurrently with Count 8. No apped wastaken, nor wasthereany dam beforethe sentencing court that

the multiple convictions or consecutive sentences violated double jeopardy limitations.

Greenlater filed two pro seactionsfor post-conviction rdief inthe Circuit Court of Cabell
County under the West VirginiaPost-Conviction Habeas CorpusAct, W. Va. Code 88 53-4A-1to-11.
Thefirg, filed on January 20, 1995 (Case No. 95-C-39), dleged that the consecutive sentencesimposed
by thetrid court violated double jeopardy proscriptions by imposng multiple punishments for what was
assertedtobeasnglecrime. Thispetition was dismissad without ahearing by order entered October 24,

1995, on the ground that the double jeopardy claim was waived by entry of a counseled guilty plea.

The second petition for habeasrelief, filed on August 20, 1996 (Case No. 96-C-558),
chalenged the multiple sentences on the grounds of doublejeopardy, disproportiondity, and cruel and
unusud punishment. This petition wasaso dismissed by the drcuit court on September 27, 1996, onthe

ground that such claims had been previoudy adjudicated.

OnMay 6, 1998, Greenfiled apro se petition for habeas corpusrdief under thisCourt's
origind jurisdiction, daiming that her consecutive sentences violated doublejeopardy and proportiondity
principles, and that trid counsd wasineffectivein falling to challenge the multiple sentencesimposad

following entry of her guilty plea. The Court issued awrit of habeas corpus on September 30, 1998,
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returnableto the Circuit Court of Cabell County (CaseNo. 96-C-627), for the purpose of conducting an
omnibus habeas corpus hearing pursuant to Losh v. McKenzie, 166 W. Va. 762, 277 S.E.2d 606

(1981).

At theomnibushearing, whereshewasrepresented by counsd, Green further substantiated
her double jeopardy daim by sucainctly tegtifying that “thiswasonecrime. | passad these money orders
asase of tenwith onetdler with onedepogt dip. It wasonetransaction.” The Statedid not present any
evidenceto refutethisallegation, but instead argued that Green waived her doublejeopardy claim by

pleading guilty to the ten uttering offenses.

Atthecondusion of ahearing held on January 29, 1999, thecircuit court ruled asametter
of law that Grean' s doublejeopardy daim had not been waived by entry of aguilty plea,®and further found
that the conduct encompassed by theten pleaded-to countsof theindictment were part of “one continuous
transaction,” thuswarranting relief. Asaremedy, the court from the bench ordered thet dl ten countsbe
served concurrently. Thewritten order subsaquently entered on April 15, 1999, however, modified Green's
sentenceto effectively imposetwo consecutiveterms, rather than thesngletermindicated by theearlier
benchruling.* Shortly thereafter, Green pointed out thisinconsistency inapro se“Mation for Correction

of Sentence” filedon April 19, 1999. Thedircuit court never ruled onthismotion, althoughit did respond

*The Sate does not advance thiswaiver argument on gpped , and we therefore do not addressthe
ISsue.

*Thedircuit court’ sfind order did not address Green’ sclaimsof disproporti onate punishment or
ineffective assistance of counsel.



toalater inquiry by sating in correspondencethat “the Order reflectsachangeof opinion.” Noother bass
for the particular relief ordered by the dircuit court isgpparent intherecord. ItisfromthisApril 15, 1999

order that both Green and the State now appeal.

.
STANDARD OF REVIEW

Inthischdlengetothedircuit court’ srulingson apetition sseking habeas corpusrdief, we
apply the broadly-gpplicable sandard enunciated in Phillipsv. Fox, 193 W. Va. 657, 661, 458 SE.2d
327,331 (1995): “Inreviewing chalengesto thefindingsand conclusionsof thecircuit court, we gpply
atwo-prong deferentid sandard of review. Wereview thefind order and the ultimate digposition under
an abuse of discretion sandard, and wereview the drcuit court'sunderlying factud findingsunder adearly
erroneous standard. Questions of law are subject toade novo review.” Seealso syl. pt. 1, Burnside
v. Burnside, 194 W. Va. 263, 460 S.E.2d 264 (1995). Aswe haverepestedly stressed, “[f]indings of
fact madeby atrid court in apost-conviction habeas corpus proceeding will not be set asde or reversed
on apped by this Court unless such findings are clearly wrong.” Syl. pt. 1, Sateexrd. Postelwaite
v. Bechtold, 158 W. Va 479, 212 SE.2d 69 (1975), cert. denied, 424 U.S. 909, 96 S. Ct. 1103, 47
L. Ed. 2d 312 (1976). See also Stuckey v. Trent, 202 W. Va. 498, 501, 505 S.E.2d 417, 420

(1998); syl. pt. 2, Sate ex rel. Kidd v. Leverette, 178 W. Va. 324, 359 S.E.2d 344 (1987).
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Both partiesinthiscase chdlengethedircuit court’ sfind order. Green arguesthat having
established that she effectively pleaded guilty to only oneuttering offenseunder W. Va Code 8§ 61-4-5(a),
the drcuit court was required to vacate dl but one of her convictions, and reduce her sentenceto asingle
one-to-ten year term. The State bringsacross-assgnment of error pursuanttoW. Va. R. App. P. 10(f),
chdlenging thesubstantivelaw gpplied by thecircuit court. Specificaly, it assertsthat under thefactsof
thiscase, where petitioner acknowledged having presented mulltiple forged insruments during the course
of asingletransaction, Green could be convicted and punished under 8 61-4-5(a) with respect to each

forged item passed. We find this |atter issue to be dispositive.

A. Blockburger I napposite
Among the protections afforded crimind defendants by the Double Jeopardy Clauses of
theWest Virginiaand federa condtitutions’isthe prohibition against multiple punishmentsfor thesame
offense. Seegyl. pt. 5, Satev. Johnson, 197 W. Va 575, 476 S.E.2d 522 (1996); syl. pt. 1, Conner

v. Griffith, 160 W. Va. 680, 238 SE.2d 529 (1977)." Inthis case, whether Green’ s severd convictions

The Sate sright to gppeal an adverseruling in habess corpusis expresdy provided by statute.,
W. Va Code 853-4A-9(a) (1967).

W.Va Cond. at. I, 85 gates, inrelevant part, that “[njo personshdll . . . betwiceputin
jeopardy of lifeor liberty for thesameoffence”  The Ffth Amendment to the United States Condtitution
gmilarly providesthat no person shal *be subject for the same offence to betwice put in jeopardy of life
or limb[.]”

Insyllabuspoint oneof Conner, the Court set forth thefollowing three-part classification of the
protections afforded by the Double Jeopardy Clause:

The Double Jeopardy ClauseinArtidelll, Section 5 of theWest
VirginiaCondtitution, providesimmunity fromfurther prosecutionwhere
(continued...)



and sentencesamount to condtitutiondly impermiss blemulti ple punishment turnson the question of whether
the passing of several forged instrumentsat onetime and placein the course of asingletransaction

comprises one or multiple offenses under W. Va. Code 8§ 61-4-5(a).

Asaninitid matter, we note that both parties, athough they reach different condusions,
gpproach the present issue using the same-dements test enunciated in Blockburger v. United Sates,
284 U.S. 299,52 S. Ct. 180, 76 L. Ed. 306 (1932), and substantially adopted by this Court in Sate .
Zaccagnini, 172 W. Va. 491, 308 S.E.2d 131 (1983).° Reliance on the Blockburger rulein this

context, however, is misplaced.

The protectionsafforded by the Double Jeopardy Clause placefew, if any, limitationson
alegidativebody’ spower to delineste crimind offensesand fix their punishment, see Satev. Rummer,
189 W. Va 369, 374,432 SE.2d 39, 44 (1993); Satev. Gill, 187 W. Va 136, 141, 416 SE.2d 253,
258 (1992); rather, the prohibition merely acts*to ensurethat sentencing courts do not exceed, by the
device of multiple punishments, the limits prescribed by thelegidative branch of government, inwhich lies

the subgtantive power to define crimes and prescribe punishments” syl. pt. 3, Satev. Sears, 196 W. Va

’(...continued)
acourt having jurisdiction hasacquitted theaccused. It protectsagaingt
asecond prosecution for the same offense after conviction. It also
prohibits multiple punishments for the same offense.

8 n syllabus point eight of Zaccagnini, we held that “[w]here the same act or transaction
congtitutesaviolation of two distinct Statutory provisons, thetest to be gpplied to determine whether
therearetwo offensesor only oneiswhether each provison requires proof of an additiond fact which the
other doesnot.” (Emphasis added.)



71,468 S.E.2d 324 (1996). Seealso Satev. Myers, 171 W. Va. 277, 280, 298 S.E.2d 813, 816
(1982) (“Thedoublejeopardy bar againg multiple punishmentsisto prohibit judgesfrom imposing more
pendty than thelegidature has sanctioned.”) (citation omitted); Satev. Gill, 187 W. Va at 141, 416
S.E.2d a 258 (** With respect to cumul ative sentencesimposed in asingletrid, the Double Jeopardy
Clause does no more than prevent the sentencing court from prescribing greater punishment than the
legidatureintended.’*) (quoting Missouri v. Hunter, 459 U.S. 359, 366, 103 S. Ct. 673, 678, 74

L. Ed. 2d 535, 542 (1983)).

Theprimary issuetha arisesinthiscontext iswhether particular offensesarethesamefor
doublejeopardy purposss—aquestion thet isinvariably resolved by ascartaining legidaiveintent. “A dam
that double jeopardy has been violated based on multiple punishmentsimposed after asingletrid is
resolved by determining the legidative intent asto punishment.” Syl. pt. 7, Satev. Gill, supra.  In other
words, the Double Jeopardy Clausetakesthe subdantivecrimind law asit findsit. Aswefurther explained
in Gill,

acourt shouldlook initidly at thelanguage of theinvolved datutesand, if

necessary, thelegidativehigtory to determineif thelegidaturehasmadea

clear expresson of itsintention to aggregate sentencesfor rlaed crimes

If no such dear legidativeintent can be discerned, then the court should

analyzethe statutesunder the test set forth in Blockburger v. United

Sates, 284 U.S. 299, 52 S. Ct. 180, 76 L. Ed. 306 (1932), to

determine whether each offense requires an eement of proof the other

doesnot. If thereisan element of proof that is different, then the

presumption is that the legislature intended to create separate offenses.

Syl. pt. 8, Gill. TheBlockburger test ismerely arule of construction premised on an underlying

presumption thet “the Legidature[does] not intend to punish the same offense under two different Satutes”
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Sears, 196 W. Va a 82, 468 SE.2d a 335 (citation omitted). Consequently, it has no gpplication where
the Legidature’ sintent asto multiple punishmentsis otherwiseclear. See Zaccagnini, 172W. Va
at 502, 308 S.E.2d at 142; seealso Sears, 196 W. Va. at 76, 468 S.E.2d at 329 (Blockburger test
ingpplicable wherethereisa* clear and definite statement of intent by Legidature that cumulative

punishment is permissible”).

Sncewearededing herewith multiple charges under the same satutory provison, the
question we must grapple with ishow far the satute will permit the conduct a issueto be divided into
separate crimina offenses. Put in proper nomenclature, the relevant inquiry must be confinedto a
Oetermingtion of “[w]het . . . [thelegidature] has madethe dlowable unit of prosscution.” United Sates
v. Universal C.I.T. Credit Corp., 344 U.S. 218, 221, 73 S. Ct. 227, 229, 97 L. Ed. 260, 264
(1952).° Blockburger analysis, by itsown terms, appliesonly to the question of whether “the same act
or transaction congtitutes a violation of two distinct statutory provisions.” Blockburger, 284 U.S.

a 304,52S. Ct. a 182, 76 L. Ed. at 309 (emphasis added).” Thus, the same-elementstest obvioudy

By contrast, Blockburger isapplicablein so-called “ double-description” cases, wherethefocus
ison whether the crimina proscriptionsin two separate atutes condtitute the same offense for double
jeopardy purposes. See Peter Western & Richard Drubel, Toward a General Theory of Double
Jeopardy, 1978 Sup. Ct. Rev. 81, 111.

The parties misplaced reliance on Blockburger is perhgpsunderstandable, given this Court’s
past pronouncementsregarding theexcdludvity of suchandyss The State aites our recent admonitionin
Satev. Johnson, 197 W. Va. at 585, 476 S.E.2d at 532, where we stated “that Blockburger isthe
only test to be used when determining whether multi ple prosecutionshave viol ated the double jeopardy
condiitutiond provisonsin the dateand federd condtitutions” The satement in Johnson concerning the
exdusvity of theBlockburger te wasmadein the context of emphasizing that thisjurisdiction nolonger
adheresto the” same- transaction” test for determining whether multiple prosecutionsviolate double

(continued...)



provides no guidance where theissue concernsthe alowable unit of prosecution under asingle Satutory
provision.
[1]f the prosecutions are under the same statute, a pure Blockburger
test, focused on the statutory elements, is not hel pful. The statutory
dementsareidentica becausethe datutesarethe same. A defendant can
be prosecuted separately for successve violations of the same statute,
such as thefts of two automobiles. The propriety of the separate
prosecution turnsonwhether the chargesreflect separateviolaionsof the
statute. Thus, Blockburger provides no guidance.
Anne Bowen Poulin, Double Jeopardy Protection Against Successive Prosecutionsin Complex

Criminal Cases: A Model, 25 Conn. L. Rev. 95, 118 (1992).

Thislimitation wasrecognized in Sanabriav. United Sates, 437 U.S. 54, 70n.24, 98
S. Ct. 2170, 2182 n.24, 57 L. Ed. 2d 43, 57 n.24 (1978), where the United States Supreme Court
indicated that Blockiurger isingpplicablein casesinvolving multipleviolaionsof asnglegaute. Asone
court adhering to Sanabria later observed, “[w]here two violations of the same datute rather than two
violationsof different Satutesare charged, courts determinewhether asngle offenseisinvolved not by
applying the Blockburger test, but rather by asking what act the legidature intended asthe * unit of
prosecution’ under the statute.” United Satesv. Weathers, 186 F.3d 948, 952 (D.C. Cir. 1999)

(citations omitted). In other words, the Blockiburger rule* appliesto determinations of whether [a

19(....continued)
jeopardy. Whilethispoint remainsvdid, the broad pronouncement in Johnson must be squared with the
fact that the Blockburger same-dementstest gppliesonly where crimind conduct implicatestwo separate
statutory provisions. To the extent that this statement in Johnson impliesthat Blockburger applies
outside of that context, it is overly broad.
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legidature] intended the same conduct to be punishableunder two crimina provisons” andisimpertinent
wheremultiple countsare charged under “the same crimina provisons.” United Satesv. Kimbrough,
69 F.3d 723, 729 n.5 (5th Cir. 1995), cert. denied, 517 U.S. 1157, 116 S. Ct. 1547, 134 L. Ed. 2d
650 (1996). Seealso Satev. Addl, 136 Wash.2d 629, 634, 965 P.2d 1072, 1074 (1998) (proper
inquiry inasngle-datutecaseis“what * unit of prosecution’ hastheLegidaureintended asthe punishable
act under the specific crimind gatute”) (citation omitted); Rashad v. Burt, 108 F.3d 677, 679-80 (6th
Cir. 1997) (“TheBlockburger test isinsufficient where. . . the concern is not multiple charges under
Separate statutes .. . . ."), cert. denied, 522 U.S. 1075, 118 S. Ct. 850, 139 L. Ed. 2d 751 (1998);
United Satesv. Keen, 104 F.3d 1111, 1118 n.12 (9th Cir. 1996) (refusing to apply Blockburger
test where only one statutory provison involved); United Satesv. Christner, 66 F.3d 922, 928 (8th
Cir. 1995) (“[W]herethe doublejeopardy chdlenge focuses on separate punishments or prosecutionsfor
separae actsdlegedly violating the same datutory provison, the’ samedements test, asenunciatedin
Blockburger, does not apply. In such cases, theissueis one of statutory intent.”). See generally
George C. Thomasl| I, A Unified Theory of Multiple Punishment, 47 U. Pitt. L. Rev. 1, 23-25&

n.115 (1985) (criticizing cases that erroneously applied Blockburger in unit-of-prosecution context).

Thus, whereadouble jeopardy chalengeis brought to multiple punishments arisng under
the same gtatutory provison, the* same-dements’ test of Blockburger doesnot gpply. Insteed, whether
acrimina defendant may be ssparately convicted and punished for multipleviolaionsof asnglegautory

provision turns upon the legislatively-intended unit of prosecution.
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B. Unit of Prosection for Uttering

Thecourtsof thisjuridiction have never Squardy addressad the question of the proper unit
of prosecution for uttering.™ Green rdiesheavily upon Satev. Riley, 169 W. Va. 354, 287 SE.2d 502
(1982). Inthat case, thedefendant was charged by elght separateindictmentswith theforgery and uttering
of alike number of checks. Although the defendant wasinitidly acquitted at trial with respect tothe
chargescontained in oneof theindictments, the State | ater obtained convictionsfor forgery and uttering
under aremaningindictment. Noting thet thecaseinvolved * separateforgeriesand utterancesof separate
checksthat were cashed at separate places and at separatetimes,” the Court rgjected the defendant’ s
doublejeopardy claim, stating that “[t]he only thread common todl these checkswasthat they were
alegedly written on the same check-writing machine. Thisfact aloneisnot enough to evoke double
jeopardy.” 169 W. Va a 356, 287 SE.2d a 504. Riley does not conflict with the notion that passing

sverd forged indrumentsa the onetime conditutesasingle offense, but nather doesit necessaxily support

"The issue was touched upon, but not decided, in an early Virginiacase. In Summerfield v.
Commonwealth, 41 Va. (2 Rob.) 767 (1843), the defendant was charged by separate indictmentswith
passing two counterfeit coinsto two different personson thesameday. After hewas acquitted on one
charge, the defendant petitioned for ball on the other, arguing, inter alia, that the two charged offenses
were“but oneoffenseinlaw.” Indoing S0, the defendant attempted to draw an andogy to TheKing v.
Thomas, 168 Eng. Rep. 537, 539-40 (K .B. 1800), where an English court had held that the uttering of
several ingrumentsat onetime constituted but oneindictable offense. Thedefensein Summerfield
argued:

Itiscartanly notimpossblefor aman to passtwo different pieces of coin,
and totwo different persons, under such circumstancesasto makeit but
asingle smultaneous and continuous act of passng; asmuch o asthe
uttering of several forged receipts, which it has been decided may
constitute only one offense.

41 Va. (2 Rob.) at 769 (citations omitted). The court refused the request for bail without elaboration.
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such apropogtion. InRiley, we merdly conduded that the defendant’ saleged conduct involved entirdy
Sseparate transactions, and therefore the defendant had no factua basis upon which to assert adouble

jeopardy claim such as advanced by Green here.

TheStaeinitshrief offersthefollowing interpretation of the uttering offense delinested
within § 61-4-5(3): “[ G]iven that the tatute providesfor punishment for uttering asngleforged writing, it
may reasonably be condluded that the uttering of severd different forged writingsmay giverisstomultiple
punishmentsfor rdated crimes.” Theunderlying argument hereisthat becausethe datute usesof theterm
“writing” initsangular form, the proper unit of prasacution for uttering must correspondingly bethenumber

of individual writings passed.

Thereissupport for the State’ sgrammatica reliance upon the statute’ suse of singular
terms. In Williamsv. West Virginia Dep't of Motor Vehicles, 187 W. Va. 406, 419 S.E.2d 474
(1992) (per curiam), the Court was called upon to determine thereach of W. Va Code 8§ 17D-2A-7(a),
which provides, in part, asfollows: “ Any owner of amator vehicle. . . who falsto havetherequired
security in effect a thetime such vehicleis being operated upon the roads or highways of this State, shall
have hisoperator’ sor chauffeur’ slicense suspended by thecommissoner...." (Emphaessadded.) The
question waswhether suspensons could beimpasad upon morethan one co-owner of anautomohile This
Court answered that question in the negative, finding that

inthe context of W. Va Code, 17D-2A-7(3), “any” must mean “one’ or

“dther.” Itisdear fromtheauthoritiesdted hereinthet “any” may beused
in elther agngular or plurd form. In thisingtance, the legidature used
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“ay” inagngular context. All referencestowhenthedauteisgoplicable
aeinthesngular. Furthermore, thelegidature could easly have chosen
theword“dl,” whichmuch moredearly dressesaplurd formthen“any,”
when wording a statute.

187 W. Va. at 409-10, 419 S.E.2d at 477-78 (footnote omitted).

West VirginiaCode 8 61-4-5(a) clearly supportscharging Green with separate of fenses

based upon each document uttered. That section provides:
If any person forge any writing, . . . to the prejudice of

another’sright, or utter or attempt to employ as true such forged

writing, knowingit to beforged, heshdl be guilty of afdony, and, upon

conviction, shdl be confined in the penitentiary not lessthan onenor more

than ten years, or, inthe discretion of the court, be confinedinjail not

more than one year and be fined not exceeding five hundred dollars.
|d. (emphasisadded).” Asit did with respect to the satute at issueinWilliams, the Legid ature here has
used “any” inthe context of asingular noun, inthiscase“writing.” Theonly logica result that could be
reached after examining 8 61-4-5(a) isthat each timeaperson uttersaforged document, “heshdl beguilty

of afelony.”

“Wherethelanguage of agauteisdear and without ambiguity theplain meaeningistobe
accepted without resorting to therules of interpretation.” Syl. pt. 2, Satev. Elder, 152W. Va 571, 165

SE.2d 108 (1968). By itsexpressterms, 8 61-4-5(a) clearly and unambiguoudy providesfor separate

This paragraph was designated subsection (a) when the tatute was amended in 1998, by adding
anadditiond subsection pertaining to theforgery and uttering of bank drafts. The above-quoted language
remained undtered. Intheinterest of future darity, werefer throughout this opinion to the amended (and
thus subdivided) statute.
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punishments for each forged document uttered.”® We therefore hold the circuit court erroneously
concluded that adoublejeopardy violation occurred based upon Green’ smultiple convictionsand

sentences.

V.
CONCLUSION
For thereasonsstated, thejudgment of the Circuit Court of Cabd | County isreversed, and

this case is remanded for further proceedings consistent with this opinion.*

Reversed and remanded.

Becausewefind thestatutory text to be unambiguous regarding unit of prosecution, wedo not
condder therule of lenity. See Satev. Sears, 196 W. Va 71, 81, 468 S.E.2d 324, 334 (1996) (“when
the Legidaturefailstoindicatethe alowable unit of prosecution and sentence with darity, doubt asto the
legidative intent should be resolved in favor of lenity for the accused”) (footnote omitted).

“Wenotetha thedircuit court never ruled on Green’ sdaim of disproportionate punishment. Thus
shemay il pursuethisclam upon remand. We observethat under thefacts of this case, we do not
believe that the circuit court would err in concluding that the court’ sorigina modification of Green's
sentence was warranted relief under this claim.
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