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INTHE CIRCUIT COURT OF TUCKER COUNTY, WEST VIRGINIA
TAMMY L. ROBBINS, -

Petitioner,
v. Civil Action No.: 14-P-14 5
' : OAH Case No. 3637<8A oz
DIVISTON OF MOTOR VEILUCLES, ' SR
Respondent. > 2

‘a-;:;

‘This matter cornes before Judge Phil Jordan for consideration of an appcaﬂ:
Tummy L. Robbms contesting a DUT suspension by DMV. Counsel for Ms. Robbms,

Chris Cooper, and for DMV, Elaine Skonch, have agreed lo submit on thc:r wru@en

memoranda.
Most of the facts are nol disputed. In the carly morning hours of May 20, 2012,
Ms. Robbins hud been drinking winc at a friend’s home, and headed to her home. She
drove hef car iﬁto a ditch wﬁh her head hitting the windshicld, Sl?e was alone and there
_was'; no daﬁuge to the property of another. There was extcngivc damage (0 her vehicle.
Ms. Robbins called her lather, who owns a towing company, lo have the car towed. She
Hdid not reporl the accident.
Ms. Robbins was driven by « friend to Davis Mcmorial Hospital in Elkins where
she came Lo the allention of a statc trooper, who was there on e;n'other matter, His
investigation resulted in a Dl_JI arrest and u DMV hearing.

The unusual question in this casc is that DMV’s Hearing Fxuminer found that
thete was not sufficient cvidence agéinsl {his driver, TIowever, the Chiof Hearing

Cxamincr reviewed the same evidence and came to the conclusion that Ms. Robbins’

license should be suspended.
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The Cowrt recognizes that the Chicf ITearing Examiner has the authority

 |ito muke the final call for DMV, However, for years DMV s attorncys have been

stressing that the Ileariny Examiner was there und heurd (he lestimony and great
deference should bo afforded his detorminations. In this instancc,-DMV is asking
the Court to virtually ignore (he detexmination ol its own Hearing Examinor.

The Hearing lxaminer found there was insufficienl evidence Lo prove by a

-[lprepondetance of the cvidence that Ms. Robbins was under the influence at the time
llof the accident. Ile felt that her head injury and the alcohol ingested afier the aceident

Timade it difficull Lo construcl a timeline.

‘The Chicf Tlcaring Examiner chose t6 put more wei ght upon the luct that Ms,
Robbins did notreport the accident and did not complete the DU Information Sheet.
DMV?s bricf says: “The facts of the cuse did nol change 'bel'ween (he Hearing
Fl%aminer’s analysis and thc CHLs analysis. The only thing that changed was the
weight given to those [ucls.” |

* This Court FINDS that the original IIEaring Examiner for DMV gol it right.
There was not enough evidence to mest the pj'oponc101'§anxcc of cvidencce standard in
(he case. |

This Court FINDS that the Chiel H earing Examincr’s decision was.clcarly
wrong bascd upon the cvidence and was an abuse of discretion,

The DMV decision is reversed and the Petitioncis licensc shall be reinstated.
‘The Clerk will provide a copy ol this Order o Mr., Coopcf and Ms. Skorich of

DMV,
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Entered this 3™ day of August, 2015.
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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA
No.

STEVEN O. DALE, Acting Commissioner,
Division of Motor Vehicles,

Petitioner, ~ : K
v.
TAMMY L. ROBBINS,
Respondent.
CERTIFICATE OF SERVICE

I, Elaine L. Skorich, Assistant Attorney General, do hereby certify that the foregoing Notice
of Appeal was served upon the opposing party by depositing a true copy thereof, postage prepaid,

_certified mail, in the regular course of the United States mail, this 2nd day of September, 2015,

addressed as follows: .

Christopher Cooper, Esquire
Blackwater Law PLLC
333 2% Street, Suite 1.
- Parsons, WV 26287

The Honorable Donna Jean Bava
Clerk of the Circuit Court
Tucker County Courthouse
215 First Street :
Parsons, WV 26287

TR

- ELAINE L. SKORICH
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