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IN T.HE CIRClJIT COURT OF TUCKER COUNTY. WEST Vn{GlNlA 

TAMMYT,. ROBBINS, 

:Petitiollel', 


TUll1my L. Robbins contesting a OUJ suspension by bMV. Cminsel for Ms. Robbins~ 

Chris Cooper, and Cor PMV, Elaine Skorich, have agreed to submit on thdr wriuen 

menlorWldu. 

Most oftho facts are nol dhiputed, In the cady mornlng hours ofMay 20, 2012, 

Ms. Robbins huu been drinking wine at a fricnd'slwlne, ~Uld headed to hc!' home, She 

drove her car into a ditch with her head hitting the windshield. Sh~ was alone and there 

was no damage to the property ofanother, There was extensive damage to her vehicle, 

g, Robbins called her father. who owns a towing eompanYJ to have the car towed. She 

did ~ot repOl'llh~ accident. 

Ms, Robbins was driven by a Liielld to Davis Memorial Ho~pital in Elkins wherc 

she came to the allelltion of a state trooper, who was the....e on another matter" His· 

'nvestigation resulted ina DUI arrest and a DMV hear.ing. 

Tho unll.sual question in this case is that DMV'g Hearing Exuminer found that 

there wus 'not sufficient evidence again~t th1$ driver, IIowever, the ChiofHoaring. 

Examiner reviewed tho same evidence and came to the conclusion Lhul Ms. Robbins' 

liconlle should be suspended. 
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The COUlt recognizes that the ChicflIearing Examiner hm; the uu1110rity 

to muke the lina1 call for DMV. However, for yoars DMV's attol'1lcys have been 

stressing that the IIearing Exwniner was there und heunllhe lestimony and great 

deferel1ce 'should be afforded his determinations. In this instance, DMV is asking 

thc C01Jl~ to virtually ignore the dete1111inalipn ofil:; own Hearing Examiner. 

The Hearing Examlll.er fOlmd there was insuHicienL evidence Lo prove by a 

prepontlenmce of lhe evidence that Ms. Robbins was nnder the influence at the time 

ofthc accident. lIe felt that her head injury and lh'e alcohol ingested aftel' the accident 

. unde it dinicultlO construct a timeline. 

Thc ChicfIIcarlng Examiner chose to put more weighl upon the fucllhat Ms. 

obbins tlid noll"epol·t the accident ftl1d did not complete the DUlillformation Sheet. 

OMV's brief says: "The facts of the case did not change belweel1 the Hearing 

Examinel"~ analysis and the CHE's analysis. The only thing that changed was th.e 

eight given to those ~bcu;." 

. This Court ,FINDS that the original Hearing Exmniner for DMV gOl it right. 

here Was not enough evitleuc~ Lo meelthe propondel'~llee of evideilee standard in 

lhe case. 

This CourL FINnS Lhallhe Chief Hearing Examiner's decision was clearly 

wrong based upon the evidence and ,vas an ubuse of di:screlion. 

The DMV decision is rever~ed and the Petitioners license shall be reinstated. 

Thc Clerkwill provide a copy ofLhi~ Order Lo Mr. Cooper and Ms. Skorich of 

PMV. 
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Entered this 3rd d~y ofAugust, 2015. 
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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 

No. 

STEVEN O. DALE, Acting Commissioner, 
Division of Motor Vehicles, 

Petitioner, 

v. 

TAMJ.\.fY L. ROBBINS, 

Respondent. 

CERTIFICATE OF SERVICE 

I, Elaine L. Skorich, Assistant Attorney General, do hereby certify that the foregoing Notice 

ofAppeal was served upon the opposing party by depositing a true copy thereof, postage prepaid, 

certified mail, in the regular course of the United States mail, this 2nd day of September, 2015, 

addressed as follows: 

Christopher Cooper, Esquire 

BlackWater Law PLLC 

333 2nd Street, Suite 1. 

. Parsons, WV 26287 


The Hmiorable Donna Jean Bava 

Clerk ofthe Cucuit Court 


Tucker County Courthouse 

215 First Street 


Parsons, WV 26287 


eQ~: n.SL~..~~~. 
ELAINE L. SKORICH 
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