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state 'OfWese.'\tfrgrtl.la 'by' Pamela Jean GartrE$'-Nee'y,. Prosecuting AttOrney 

forJ3.~rk~:e¥it1Q-lJm,. West Virginia. 

iWher{!IifflO·oj:.t11is matter comes on fot sentencfng.The c;refenoiJnt 

advised tlieCQ.t:.rtt tftat: bedesited to contihue the sentendnghearrnga'hd 

havenew, 'c;:~UP~el which he would hire, for purposes of ·th~ ~ntenCil'1.g: and 

tfte; ,'ppE$.l.. lJie Stat-e6bjeCt.ed to the contInuance of the sentenCing;. but did 

n:ot:(jh,,Jectto·tnedefetidant hlrJng hew couilse[fof the .appeal. 

Aq:l'1rdin~IYi ~e Court QQe8' DENY the motion fur Q contrnuance;. 
The .t.p~rt then adClr-essed the issue of post trial matrons. The Court 

bea'ftl the :at,guments of 'Counsel. The. Court incorporated by reference allPAr,
~{\~d/ 	 prJor' pntI current; arguIII ootsof the parties oottle· record.· The..Court dOteS 

rJ:1'q@rPQr~tErall nlJihgsahddoes adopt andincotporafeaH prior rUlihgsintoits~.'.. '." 
~ .findlng.. 'The-CoUrt ·does. DE.NY the motion fot a new trial and ludgmentof 
~ . aCflUib'I., 
~ AII.othermattersare preserVed and the objection .and exception ofthe 

~~\\6 defendantl~i tloted.. 

Whereupon, this matter comes on for sentencing. The COurt $ked if 

thera was:ahy legal Cause, why sentencing could not oCClir. The partles 
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·crd""'.$~; tbat th~rewas, not'. The Court further lnquired if both Pi?rtJ~s 'had 

:recebled the presentence investigation reportahd: tfthete 'W'et'e any ra:CbJaJ 
".... _::.Is j.i..e "orttes ' ~v· ed th··at tll" r.. 'd' .. ,.. , oi· • 'd' th····· .. '. ._....·macc.u~ J;JQe. ..H. ·,Py ... ' .' .,' ;gq .f$1 ,. .... . ,', ElY 11'a '.. reCJ~JVe.. '. .e rep0rt 

Pip~ordli1gry" ij1e Court p.f'Oeeeded tQs~htencing~ The .Court heard th~ 

j Statement oftnE!'i defencfeff1t,argJJmefits pfC'(j.uns.-eJil' andtevieWed thew:rittenJ .". 

:tddtrn~s lrnp'p(Jt ;atqtements,. 

;~ is'QRJ.l)EREP: thattlie defendant, ,AlVaro.: A. "neiEr, ~s havihg beeM 

Ji;1t.eV:Tously :ConViCl:ed of kithlappingr. and the jury havlngctrdS:en :to; attar:fi 

mercy. to ,thliir verdict, is h~rebysentenced ~o the penttentJa:lY n;ouse dftbls 

J~@!t()r bi$i na1ttJra,1 :ljfe~ii:h the ]lassibUitY 01: parolei' aft~ feny.eat5,thefe 

: ~.;~ ;D·"'.e ~., -It ··.:"'tl1aooordihg·WJ '. .'·to law that the State'shall_ _ recover.... of" and .~t I urn..... 0 ea ", ,. . ....' . , . . ..... 

rIre llefenda:nt' fbi wsts on h'isbehalf exp(;J.rlde~• 

•~. X$ORDftIIEIJ that the defendant, Alvaro A~vnela1 ·as. havUfg been 

i ptSeViollsly :ltoavlctedof attempted extortIon, CJmtsdem~nQ:rj: Is hereby 

:$etlten~ed tc:r the; r~jQna,f jail authorrtyO.f tbis ~te for a ~rmOf not I~s 
•tt.rao.'Cltt~¥¢ar yeat,there to be dealt Wlth :aecordlhQ'tolawr that the Stete 

~ sh~n; rec.ovef:" ·of and from the Oefendan't: lts qQsts'Qnis beh~lf Eilx:p·en'ded.· 

It is: OR.DJ:Rl:\J' that the sentences snail be served .:c{)nseClJtivery~ (The 

•• l~lr $en.~«nc.e shGuld be :served first) 

,It is~ ORtJ'ERED·that the defendant shall have: 'crePitfof all tirne 

'pte\1;lously S:el11.ePa 

CONVICTION DATE: February 13,. 2015 

SEI\JTENCEDATE: May 11, 20t5 

·}tiFfECl"!VE SeN1l2NCE bATE~ January 29,.2014 (sentences are GohsecutiVe) 

It Is, furtlleJ'f: ORDERED that the Defendant shatr pay restitutiontl1roug]l 

: :tneClerKof this court in the amount of $11563.93 to the Victim, Garbl oyau, 

.16± Bftssl{oad,. Harpers .Ferry, .W'J 25425r and saidrestlt~tion$hfZ'U· be paid
~i:t;J' *;;7Oi1.c~, . 

~Q ftQm monies corttcHned within any prison accountt::>r any assets of the 
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de'f:i' "'dant.,,", ':J.,en. 
'Th~~ P'er=enqant is remandecrto th~ ;qustody: of the ComroiS$faner'of the: 

•: Dhiisiott: of CorrectIons to: begin Sef-wingthesentence her-ern lrl:'!posed:, bl,Jt 

until:. s.ochtime that a reJm~sen:tative. -of the, ;olvJs'ion tif Corrections. :aah' be 
s~p.t,~, l?a~ 'cQstody flJfthe D~endant, h~ is, rnm~tlded to the temp:$.rary 
,custody'of th'a Stiperrhtendentof the: E~stern Regional JaiJ\ 

And it ~s; further ORDERED and -).\t>ilU'DGSD lot..;at tbe-:er d-ern c 'sf:';f'" ,_ 1, , " ',_ ,-' ,-", -,_ -, ~,t, _,' -.mrr _( 0 0 

•hQu~ln9 'thl~ Oef.~I.1dant temporarilY (It the.'E;aste-rn gegfooc;lI j:aU awalfi;ng 

~'hSfet to the Di\1isionof Correctionssnal1 fi"Oit1 the' date -of this Order be 

;paId soleI, by the Division ;Qf CorrectIons,; 

:It ls further ORDERED. thatB. CrnlgManfora is appointed ,only tor 
·ptfrposss offtlihg the basIC 1i6tice,dfappealomywIthfn thirty'days. Csunse1 

i is, ital~d 'from the, case after that'fiJlng, unless: reta-i-nedcounsel files the 

;sam,eS00IJer,. The def~ndartt has requested to hire his own. appeUate ,counsel 

·and liS:, glvetileave to do so, unless he flies ·further-notice wltb this: Court 

THE CLERK shall enter the foregoing as Of the daY' (;l,nd date nrstabove 

PREPARED ey: 
P-arfteJ:aJeah.Games-Neely 

, proseCiltInJi -Attorney 
'Bar:llo.1332, 
·3:80 West SoUth ~et, Suite 1100 
. M}ii:tinsbUrg~ WestVrtginia 25401 




