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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 


STA'IE OF WEST VIRGINlA 

Vs. Case No. 13-F-112-3 
(James A. Matish, Chief Judge) 

ENNIS CHARLES PAYNE, II, 

Defendant. 

SENTENCING ORDER/ORDER 

COMMITTING DEFENDANT TO CUSTODY OF WEST VIRGINIA DIVISION OF 


CORRECTIONS 


~ the 27th day of January. 2015, came the State of West Virginia by James F. 

Armstrong, Assistant Prosecuting Attorney for Harrison County, West Virginia, and came also 

the deferidant" Ennis Charles Payne, ll,in person and in the custody of the Sheriff of Harrison 

County. West Virginia, and by Christopher Wilson and David DeMos~ his counsel. Also 

~t for said proceedings were Michael A. Fawcett, Adult Probation Officer, and Lieutenant 

Joshua Cox ofthe Clarksburg Police Department. All parties were present for a hearing on post 

trial motions and sentencing in the above captioned matter. 

Whereupon, the Court reviewed the procedural history of the above captioned matter for 

the record. 

Thereupon, counsel for the defendant, advised the Court that his client requested that no 

post trial motions be filed in this matter. This Court did thereafter inquire of defendant as to 

whether this was in fact the case and defendant advised that he did not wish for his counsel to 

file any post trial motions in this matter. 
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Thereupon, the Court inquired of the parties as to whether they had received the corrected 

Presentence Investigation Report and the parties advised that they had. Defendant's counsel 

thereafter advised this Court that his client wished for additional changes to be made to said 

Report and, without objection, this Court did ORDER that the probation office prepare a revised 

Presentence Investigation Report containing the changes requested by defendant and file the 

same with .this Court. 

Thereupon, the Court heard th~ sentencing recomme.ndations ofcounsel for the State and 

counsel for the defendant. Thereafter, members of the victim's family addressed this Court 

relative to sentencing. 

Thereupon, the defendant, by counsel, objected to the restitution requested in this matter. 

In support of the restitution requested in this matter, 
'. 

the State called a member of the victim's 

family as a wi1nessto testify relative to the restitution requested. Following said testimony, this 

Court did FIND that the restitution requested in this ~ was reasonable and appropriate. 

~e Court thereupon advised the defendant of his right of allocution and the defendant, 

Ennis Charles Payne, n, declined to address the Court prior to imposition ofsentence. 

Nothing further being offered in delay' of judgment herein with regard to defendant's 

finding of guilty of the felony offense ofFirst Degree Murder with a recommendation ofmercy 

as contained in Count One of the Indictment in this case as contained in Count One of the 

Indictment in this case, it was considered and ORDERED by the Court that said defendant, Ennis 

Charles Payne. IT, be committed to the custody of the Commissioner of the West Virginia 

Division of Corrections for a period of life from the 18th day of September, 2012, thereby giving 

the defendant credit for time previously served. The defe~ Ennis Charles Payne, ll, may be 

considered for parole after serving fifteen (15) years ffom September 1&, 2012. 
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Nothing further being offered in delay of judgment herein with regard to defendant's 

finding of guilty of the felony offense of Conspiracy to Commit Burglary as contained in Count 

Two of the Indictment in this case. it was considered and ORDERED by the Court that said 

defendan~ Ennis Charles Pa~, II, be committed to the custody of the Commissioner of the 

West Virginia Division of Corrections for a period of not less than one (1) year nor more than 

five (5) years. It was further ORDERED that said term ofimprlsonment run consecutively with 

the term of imprisonment theretofore imposed upon the defendant pursuant to his finding of 

guilty of the felony offense of First Degree Murder with a recommendation of mercy as 

contained in Count One ofthe Indictment in this case. 

The Court thereupon recommended that the defendant be transferred to a state facility as 

soon as is practicable. 

Thereupon, the Court advised the defendant ofhis rights with respect to appeal. 

Thereupon, the Court advised the defendant that pursuant to Chapter 62, Article 4; 

Section 17 of the Code of West Virginia, if costs, fines, forfeitures, penalties or restitution 

imposed by the Court on the defendant in this matter are not paid in full when Ordered t~ do so 

by the Co~ the Circuit Clerk shall notify the West Virginia Division ofMotor Vehicles ofsuch 

failure to pay and upon such notice, the Division of Motor Vehicles shall suspend the person's 

driver's license or privilege to operate a motor vehicle in this state until such time that the costs, 

fines, forfeitures or penalties are paid. The original notice advising the defendant of the same 

was ORDERED filed and made a part of the record in this case and a copy of said notice 

provided to the defendan~ counsel for the defendant and. counsel for State. 
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It was further ORDERED that the defendant, Ennis Charles Payne, II, pay the costs 

assessed in this matter within six (6) months of his ultimate release from imprisonment or 

placement on parole and the State ofWest Virginia was granted a judgment for said costs. 

It was further ORDERED that the defendant~ Ennis Charles Payne, n, make restitution to 

the following parties, in the following amounts, and in the following order, in the following time 

periods subsequent to his rel~ from imprisonment or placement on parole: 

Estate ofJayar Poindexter $4,516.80 
(Marlene Poindexter) 
3008 Stewart Street 
McKeesport, Pennsylvania 15132 
(Within eighteen (18) months'ofrelease) 

". 

West Virginia Crime Victims Fund $7,000.00 
1900 Kanawha Boulevard East, Room W-334 
Charleston, West Virginia 25305-0610 
RE: CV-OIO-0061-X . 
(WIthin thirty 00) months ofrelease) 

This Court did further ORDER that in the event that Ms. Poindexter is unable to receive 

the restitution as Ordered herein due to infirmity or dea~ said monies shall be payable to her 

estate. 

It was further ORDERED that payment ofCourt Costs and restitution shall be paid by the 

defendant through the Harrison County Circuit Clerk's Office. 

COUNT ONE OFFENSE: FIRST DEGREE MURDER 
TERM: LIFE <WITH PAROLE CONSIDERATION) 

CONVICTION DATE: NOVEMBER 13, 2014 
SENTENCE DATE: J~ARl{29,201S 
EFFECTIVE SENTENCE DATE: SE~~ER18,2012 
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COUNT TWO OFFENSE: CONSPIRACY TO COMMIT BURLGARY 

TERM: 1-5 YEARS 


CONVICTION DATE: 

SENTENCE DATE: 

EFFECTIVE SENTENCE DATE: 


NOVEMBER 13, 2014 
JANUARY 29, 2015 
TO BEGIN UPON COMPLETION OF TERM 
OF IMPRISONMENT IMPOSED WITH 
REGARD TO COUNT ONE 

It was further ORDERED that the Clerk of this Court transmit a copy of this Order, duly 

certified, to the following parties: 

James F. Annstrong 
Assistant Prosecuting Attorney 
Third Floor, Courthouse 
301 West Main Street 
Clarksburg, West Virginia 26301 

David DeMo~ Esq. 
301 Adams Street, Suite 802 
Fairmon~ WestVuginia. 26554 

North Central Regional Jail 
#1 Lois Lane 
Greenw~ West Virginia 26415 

JobnMadia 
Victim Services Coordinator 
Third Floor~ Courthouse 
301 West Main Street 
Clarksburg, West Virginia 26301 

Ennis Charles Payne, II 
Mt Olive Correctional Complex 
One Mountainside Way 
Mount Olive, West Virginia 25185 

Christopher Wilson, Esq. 
400 Adams Street 
Fairmont, West Virginia 26554 

Adult Probation Office 
Sixth Floor, CourthoUse 
301 West Main Stree~ 
CIarksbur~ West Virginia 

West Virginia Division ofCorrections 
112 California Avenue 
Charleston, West Virginia 25305 

Mt. Olive Correctional Complex 
One Mountainside Way 
Mount Oli~ West Virginia 25185 
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DEMOSS 
Counsel for Defendant 
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STATE OF WEST VIRGINIA 
COUNTY OF HARRISON, TO-WIT 

I, Donald L. Kopp II, Clerk of the Fifteenth Judicial Circuit and the 18th 

family Court Circuit ofHarrison County) West Virginia, hereby certifY the 

foregoing to be a true copy ofthe ORDER entered in the above styled action 

onthe Oft day of ~~ d,n~. 

.IN TBS1Th10NY WHEREOF, I hereunto set my hand and affix 

the Seal ofthe Court this .at day of r.tIdILtf ,20 ls-. 



...~ 

IN THE CIRCUIT COURT OF HARRISON COUNTY. WEST VIRGINIA 

STATE OF WEST VlRGINI~. 

V$, Felony No,: 13-F-112-3 
(James A Mafish, Judge) 

ENNIS CHARLES PAYNE, II. 

D$ffmdant. 

QRDER APPOINTING COUNSEL 

A Motion for Appointment of Appellant Counsel has been filed by the defendant 

in the above-styled matter. Accordingly, it is ORDERED that Jason Gain, a lic::et:lsed Attomey at 

Law practicing before the Bar of this Court, is appointed to represent the defendant in the 

appeal in #liS matter. 

. It is hereby ORDERED that Christopher Wilson and David, QeMo$s meet with the 

appellant counsel promptly. ~nd provide him with a copy of their complete file. . 

It is further ORDERED that the Clerk. of this Court send a certified copy of this 

Otd~r to Jason Gain, at his address of 103 East Main street, Bridgeport, West Virginia 26330; 

unto the defendant, Ennis C. Payne, II. at his addre$S of Mount Olive Correctional Complex, 1 

Mountainside Way. ~nt Oli~e. West Virginia 25185; unto Christopher Wilson. at,his ~ress 

Of 300 Adams Street, Fairmont, West Virginia 26554; David B. DeMoss, at tris adciress of 301 
•••• ._ •• _ •• ,·u. h ; • • :.~" •••• 

AQams Street, Suite 802, Fairmont, West Virginia 26554; and unto James Armstrong. 

~=~~~~~;;~f'\:';'~istat.It::erose~~Att6m(:!ytiathis·address of"301,.• WestMain':i1tmet;.:ao.om::20,1~:eJarksbl1rg.;":,:::;;!:";~",,-:~: ,<;," 

West VirginIa 26301. 



STATE OF \VEST VIRGINIA 

COUNTY OF HARRISON) TO-WIT 


I,. DonaLd L~Kopp TI, Clerk of the Fifteenth Judiciai Circuit and the 18th 

'Family COUltCircuit of Harrison County, West Virginia) hereby certify the 

foregoing to be a true copy ofthe ORDER entered in the above styled action 
. . " , 

OIl the ;LSp day of , .::1&k.d:A~ ~ 0 ) '>: ' 

'.' IN'1'ESTIMONY WHEREOF, rhereUnW set my.hand and affh,' . 

'~:':::,~ :,~i.s~,~t::.Court this a1 day of -:!.(A,w~. 20 I~ 
.,""'.'" :: :,; -' ~.\,.~. :." .,' " 


"'~.: :"~ ... : .. ' -. 

\:. "Yf".. • ;: , ~ 


Fift~udi~c~~i~a!r~~ 
Circuit Clerk .; '~,.:: ';" 
'Harrison County, West Virginia' 



· IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGlN~ 

vs. 	 Case No. 13-F-1l2-3 
(James A. Matish, ChiefJudge) 

ENNIS CHARLES PAYNE, a 
Defendant. 

TlUAL ORDER/ORDER DIRECTING PRESENTENCE INVESTIGATION/ORDER 

SCHEDULING SENTENCING BEARING 


On the 3rd day of November. 2014. came the State of West Virginia by James F. 

Armstrong and Traci M. Cook, Assistant Prosecuting Attorneys for Harrison County, West 
}: 

Virginia, "and came also the defendant Ennis Charles Payne, n. not inperson. but by Christopher 

Wilson and David DeMoss, his counsel. Also present was the investigating officer, Lieutenant 

Joshua Cox of the Clarksburg PoIiceDqjartment 

Whereupon, the Court reviewed the procedural history of the above captioned matter for 

the record. 

Thereupon, counsel for the defendant advised the Court that the defendant had refused to 

meet with his attorneys and had refused to change into street clothes. 

Thereupon, the Court, on its own motion, entered an order for security and for the 

defendant to appear in jail clothing with shackles and handcuffs. 

Thereafter, the defendant, Ennis Charles Payne, II, appeared in the Courtroom, but 

refused to stand when the Judge entered the Courtroom. Deputies Sheriffs of Hamson County, 

West Virginia, thereafter lifted the defendant, Ennis Charles Payne, II, into a standing position. 
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Case No: 13-F-112-3 

Thereupon, pursuant to the admonitions of State v. Neuman. 179 W . Va. 580 (1988), the 

Court, out ofpresence of the jury pan~ advised the defendant that he had a right to· testify in his 

own behalf, that ifhe did so, he was obligated to answer cross-examination questions put to him 

by the State, that he would not have the right to refuse to answer any cross-examination 

questions by invoking his Fifth Amendment Righ~ and that he also had the right to remain 

silent and not take the stand and give testimony. 

The Court further advised the defendant, pursuant to Rule 43 of the W.V.R..er.p., that if 

he chose to absent himselffrom tb,e trial or if he displayed inappropriate behavior, such that the 

Com would have to have him removed from the Courtroom, that the trial would proceed in his 

absence. 

Thereupon, counsel for the State and the defendant reviewed proposed voir dire questions 

and, after review of the same, indicated there was no objection to the proposed. questions. 

Thereupon, the Court gave a cautionary instruction to the jury regarding the wearing of 

jail attire by the defendant. 

Thereupon, upon joint motion of counsel for the defendant and counsel for the State. the 

Court ORDERED that witnesses for the State and the defendant in this case be excluded from the 

Courtroom during the trial in this case except while testifying, and further that there be no 

communication between the witnesses after their testimony for the duration ofthe trial. 
iPAJ NQ"~..so; U,I,,/ r~ llhll'/LtJ/'f 

~ came a jury, who were duly selected and impaneled according to law and 

sWom to well and truly try and true deliverance make between the State of West Virginia and the 

defendant and render a true verdict according to the evidence present before them. Jk E: ~ 
"".~ t?"'/~ ~~ IW Sn<t.fo- C"'h.~ W','M .4""",,~ h.., A..£rk-••·.¥h. #JJl-¥';'$'•• /'i..1. 

Thereupon, the jury panel heard the opening statements of counsel for the State and :Ik.: 'irAt. 
~ 

counsel for the defendant. /1/ J vt~; 
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Case'No. 13-F-112-3 
I •• A S " i f/~ l.O~ Jv:..-. 

PJIV~- I IIf't-'i(u."II 

Thereupo~ ~tnesses for the State testified relative to the charges contained in the 

Indictment in this case and the State rested. 

Thereupo~ counsel for the defendant moved the Court for a judgment of acquittal in 

favor ofthe defendant. which motion was opposed by the State and was denied by the Court. 

There~ pursuant to the admonitions of State v. Neuman, 179 W.Va. 580 (1988), the 

Court, out ofpresence of the jury panel~ again advised the defendant that he had a right to testify 

in his own behalf, that ifhe did so, he was obligated to answer cro~xa.rnination questions put 

to him by the States that he would not have the right to refuse to answer any cross-examination 

questions by invoking his Fifth Amendment Rights, and that he also had the right to remain 

silent and not qlke the stand and give testimony. 

The Court again advised the defendant, pursuant to Rule 43 ofthe W.V.R.Cr.P., that ifhe 

chose to absent himself from the trial or if he displayed inappropriate behavior, such that the 

Court would have to have him removed from the Courtroom, that the trial would proceed in his 

absence. NNs;../-' l; lQ~A.JA-' Ji/~/t..'t., 
Thereupo~oNwitnessN for the defendant testified relative to the charges contained in the 

~ lIfw/'t.lI, 
Indictment in this case and the defendant rested. 

Thereupo~ counsel for the defendant renewed his motion for a judgment of acquittal in 

favor of the defendant, which motion was opposed by the State and was denied by the Court. 

Thereupon, instructions ofthe Court were read to the jury. 

Thereupon, counsel for the State and counsel for the defendant presented their closing 

arguments. 

Thereupon. after hearing all the testimony, instructions of the Court, and arguments of 

counsel, the said jury retired to their chamber to consider their verdicts. 
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Case No. 13-F-112-3 

Thereupon. after mature and due deliberations, the jury retumed into open Court on the 

13th day ofNovember 2014, and announced its verdicts to be as follows: 

"We, the Jury, find the defendant, Ennis Charles Payne, II, Guilty of the offense of 
First Degree Murder, with Mercy, as charged in Count One of the within Indictment" 

lsi Adam Lee, Foreperson 

"We. the Jury, find the defendant, Ennis Charles Payne, II, Ouilty ofthe offense of 
Conspiracy to Commit Burglary as charged in Count Two ofthe within Indictment." 

lsi Adam Lee, Foreperson 

On motion of counsel for the defendant, the Clerk polled each member of the jury panel 

to determine whether the guilty verdicts returned were hisIher verdicts, to which all twelve (12) 

jurors responded in the affirmative. 

Thereupon, the jury was released. 

Thereupon. the Court, on its own motion, ORDERED that the Harrison County Adult 

Probation Office conduct a presentence investigation in this matter~ L~ c.,t;v,..;;:; A6Sf:.~.J'~ 
.Jl1..-

It was further ORDERED' that the Harrison County Adult Probation Office supply to uftJt(~, 

counsel of record a copy of its report·within ten (10) days prior to sentencing. It was further 

ORDERED that counsel file any objections to said report, in writing, within five (5) days of 

receipt of the same. It was further ORDERED that the Harrison County Adult Probation Office 

file with the Court and supply to counsel of record, a final, corrected copy of its report at least 

three (3) days prior to sentencing. 

Thereupon, the Court, on its own motion. ORDERED that hearing shall be held in this 

matter on ~~ ).. if , 2015, at !f)" J () o'clock.A..M, at which time the Court 

shall address post trial motions and/or sentence the defendant. 
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It was ibrther ORDERED that the Cleric. of this Court traDsmit a copy ofthis Order. duly 

ccrti1icd, to the following parties: 

JamesF. Armstrong 

Traoi M. Cook 


Assistant Prosecuting Attomeys 

Third Floor, Co1srthouse 

301 WestMainStreet 
 tClarbbur& West V1rgiaia 20301 

Cbristopher W"1Ison, Esq. J300 Adams Street 

Famnont. West Virginia. 26SS4 


David DeMossw Esq. 

301 Adams SU'eet, Suite 802 


Faim'lOllt, West VltgiDia 26554 


AdultProbation 0f5ce 

Thhd Floor, Courthouse 

301 west Main Street 


Clarksburg, West Virginia 26301 


Notth Central R.egicnalJail 

1#1 Lois Lane 


Greenwood. West Yqinia 26415 
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STATE OF WEST VIRGINIA 
COUNTY OF HARRISON, TO:-WIT 

I, Donald L. Kopp n~ Clerk of the Fifteenth Judicial Circuit and the 18th 

Family Court Circuit of Harrison County, West Virginia, hereby certify the 

foregoing to be a true copy of the ORDER entered in the above styled action 

on the ;? 4- day of~ J;u..;1. ,a '0 I". 

IN TESTIMONY WHEREOF, I hereunto set my hand and affix 

the Seal of the Court ~is~ day of :1'Lrru-ymh,A,... 20J.Y.... 
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, , 

IN THE CIllCUlT COURT OF IIABlUSON COUNTY, WEST 'VIRGJNIA 

STATE OF 'WBSTVDlGINIA 

v. CaseNo.: l3-F-112-3 


ENNIS CB'ARLES PAYNE, II, 


Detendant. 

9RDEB'Ex'lJ1IDlNGPERIOD F01t FIYNG OF NOTICE OF'AfPEAL 

On the zP day of Pebruaxyl 2015, _ the Defendant. pro $e. anct.~tted to ~, 

Court a ~t to have new COll!l$d appointed for the appe8I ofhis corrrietion as set forth in the 

Judgmem and ~Order entered by this Court on the 2~&y ofJa%UlIt'Y. 2015. 

By Iq)arlte Order. the Court hS$, ~the~·s request 2lD.cI appointed 1ason T. 

"G~$1~ 91 the Bar of this Court, tQbaadle the appeal ?f the ~sC011~ 

'UpOn recOgnition of the need fat newly appointed counSel 'to become acqtUimb:d with ,~ 

Defendant's ~ tho ,Co\ut finds 1hat it is necessatY toexteai the period 1m' dle filb.lg of ir~. 

ofAppeal by tbirt,y (30) days. Acoordtogly.,lt is hereby OkDERED that the ~ period for the 

filb28 of a Notice ofAppeal by &Defendmtshall be extended by thirty (30) days:. 

The Clerk of the Court is directed send ceati£ied copies of this Order to Christophe.t M 

Wilson, 300 Adams Street, Pairmont. WV.' 26554; David B. DeMosss 301 Adams Street, ,~ 
," , . ' ICo EaSt--M.<tln " 

801t FaitlllQnt, WV" ~54; James P. Amlifmng; and ll$Oll T .. Gai:Q.all El%lIdestea 1,,'l"8&U8, 

_l;;fr=tvt~~t~o ~"l./~I~t.'1r' ."~~~~7~~. _·~~;;..~~~2:':'.: .c, ' , 

BN'tBR: O.l.)1.r,/La I) 



STATE OF WEST VIRGINIA 

COtJNTY OF HARRISON, TO-\VIT 


I, Donald L.Kopp II, Clerk of the Fifteenth Judicial Circuit and the 18th 

Family CourtCircuit of Ha."Tison County, West Virginia, herebycertJfy the 
, . 

foreg<?ing to be a true copy ofthe ORDER ~l1tered in the above styled action 

on: the aU.' .' day o~ "~LtV1A;, ' ~ Q I'!:"" '. 

,; ,,~:;,~,~:~,"fiq TESTIMONY WHEREOF, I he.(e~to set my,hand and affix 
'. -". . . '. , 

I. "'-, . ._ ..' 

~;' '.-, :'~~,S:~ ?f;!1ie Co~ tl)is & day of~~~~ 20 ,r'. 
.-. :':, ~~.... ' -. "" ~, 


,,' .', '> .... 


Fifteenth Iudicial Circuit& 
Circuit Clerk , , 
Harrison County, \Vest Virginia 




