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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA/ | 2 Pl 3: Lty

Brandon Adkins ' ' s i T Bavat
Plaintiff, )

VS, ' . -Case No. 14-C-2160

Credit Acceptance Corporation
" Defendant.

ORDER GRANTING PLAINTIFE’S MOTION TO STAY THE PROCEED]NGS AND
TO COMPEL ARBITRATION

On a previous day came the parties, Brandon Adkins, by Counsel Benjamin Sheridan,
and Credit Accepta;lce, by Counsel Nicholas Mooney II and Sarah Smith. On this day,
arguments were hear;i for and against Plaintiff’s motion to compel binding arbitrati;n pursuant
tothe ﬁinding arbitration clause in the contract between thé; parties. . Based up on the arguments
made at hearing and the briefs provided by the parﬁes? the Court m:a.lg_es .t‘he following findings
of facts and conclusions of law: o | | | o

FINDINGS OF FACT AND CONCLUSIONS OF LAW
1. The (;,ontr'a;ct betwee;n the parties and drafted b& the Defende;nt, Cr;dit Ac;:eptance

Corporation, piovided thd “Bither You or .We may require any DiSputébe arbitrated

and may do so before or after a lawsuit has started over the Dispute or with respect to

other Disputes ot coun.terclaims.brought later in the lawsuit.
2. As reflected in an order granted on or about March 2™ of 2015 in thé Circuit Court c;f

"Cabell County, the Defendant Credit‘Acceptance Corporation move.d, after the initiation

_of a lawsuit m COurTs of Cabell County, tq..cgmpel binding arbih_'atiop. S
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3. The order was granted compelling arbitration pu.rsuant o a contract that contains an
arbitration clause which appears to be identical to the one-at iééue in this case.

4. The arbitration-clause at issue in this case and in Cabell County contains a clause which
states, “...Either Your or We may require any Dispute to be wbiﬁated and méy do so
before or after a laisuit has started over the Dispute orwith respect to other Disputes or
counterclaims brought later in the lawsuit. If You or We elect to arbitrate a dis.pute,
thls Arbitfation Clause Appliés.” See Plaintiff’s mqtion to Compel Arbitration p. 3.

5. Pursuant to this arbitration clause, the Plaintiff moved to compel arbitration.

6. The Plaintiff did not waive his right to co.mpel arbitration under this specific contract
drafted by the Defendant by conducting some discovery, allowing his client to be
deposed, or by requesting depositions from the .Défendant.

7.-The pal;ties do not dispute that there is a valid enforceable arl;i&aﬁon agreement in the
c;mtract between the parties, and that it covers the specific disputes betweeﬁ the parties
in this case. _

WHEREFORE, .as the i’lainﬁﬁ’ d{d not waive his rights to cc;mpel arbitration, ar-ld there
is a valid enfor;:eable arl;itraﬁon zigreemenfigoverning the dispﬁ.tes in this case, this Court‘

GRANTS the Plaintiff’s motion to stay the proceedings and GRANTS the Plaintiff's

The Couct poresdhe dojednons + - .- Qés

i inding arbitration, .
motion to compel binding ar’ X elriong oF Coedil Presepimnct Corp-

Enfeceds 1l-tp-2015
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STATE OF. WEST vmawﬂlkm:s
UNTY:0F KANAWHA,.SS,
foc"nuir’s". GATSON, CLERK OF CIRCUIT COURT OF SAID CQUNTY
AND IN SAID STATE, DO'HEREBY CERTIFYTHAT THE FOR
IS A TAUE AGAYFRGH THE RECORDS OF 5410 COUAT.
HUNOEY ] HANR AL SEALPA SUFSQURT T
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Benjg#h Sheridan (WY Ber #11296)

Counsel for Plaintiff

Klein, Sheridan, & Glazer, LC
3566 Teays Valley Road
Hurricane, WV . 25526

 (304) 562-7111
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